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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff/Respondent
vs.

Daniel Neal Montgomery
Defendant/Appellant

SUPREME COURT NUMBER

)
)
)
)
)
)
)
)

43795

CLERK'S RECORD

APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICTD
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
THE HONORABLE CYNTHIA K.C. MEYER DISTRICT JUDGE
FIRST JUDICIAL DISTRICT, PRESIDING

MS. SARA B. THOMAS
STATE APPELLATE
PUBLIC DEFENDER
3647 LAKE HARBOR DR
BOISE
ID
83703

Montgomery, Daneil

MR. LAWRENCE WASDEN
ATTORNEY GENERAL
STATE OF IDAHO
700 W. JEFFERSON, STE 210
BOISE ID 83720

43795

1 of 241

Date: 2/2/2016

First Judicial District Court - Kootenai County

Time: 11:09AM

ROA Report

Page 1 of 9

User: SASSER

Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

9/18/2014

NOTE

LEGARD

Judge Mitchell

To Be Assigned

9/19/2014

NCRF

LEGARD

New Case Filed - Felony

To Be Assigned

CRCO

LEGARD

Criminal Complaint

Robert B. Burton

AFPC

LEGARD

Affidavit Of Probable Cause

To Be Assigned

ORPC

LEGARD

Order Finding Probable Cause

Robert B. Burton

HRSC

LEGARD

Hearing Scheduled (ArraignmenUFirst
Appearance 09/19/2014 02:00 PM)

Robert B. Burton

ARRN

LEGARD

Hearing result for ArraignmenUFirst Appearance
scheduled on 09/19/2014 02:00 PM:
Arraignment I First Appearance

Robert B. Burton

CRNC

LEGARD

No Contact Order: Criminal No Contact Order
Robert B. Burton
Filed Comment: Stay 300ft Away From Expiration
Days: 365 Expiration Date: 9/19/2015

ORBC

LEGARD

Order Setting Bond and Conditions of Release

Robert B. Burton

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 10/02/2014 08:30 AM)

Clark A Peterson

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
10/03/2014 01:30 PM)

Barry E. Watson

HOFFMAN

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

NCOS

STHOMAS

No Contact Order Served

To Be Assigned

NODF

LUCKEY

Notice To Defendant

To Be Assigned

BNDS

LUCKEY

Bond Posted - Surety (Amount 15000.00 )

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - JS

To Be Assigned

ORPD

MOHLER

Defendant: Montgomery, Daniel Neal Order
Appointing Public Defender Public defender
Public Defender

Eugene A Marano

SUBF

JLEIGH

Subpoena Return/found - KWD

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - BEB

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - JRN

To Be Assigned

9/30/2014

SUBF

JLEIGH

Subpoena Return/found - EP

To Be Assigned

10/2/2014

NCOM

POOLE

No Contact Order Modified

Clark A Peterson

HRHD

POOLE

Hearing result for Preliminary Hearing Status
Clark A Peterson
Conference scheduled on 10/02/2014 08:30 AM:
Hearing Held

CONT

POOLE

Hearing result for Preliminary Hearing scheduled
on 10/03/2014 01:30 PM: Continued

Barry E. Watson

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 10/23/2014 08:30 AM)

Robert Caldwell

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
10/24/2014 01:30 PM)

Scott Wayman

9/22/2014

9/25/2014

9/29/2014

Montgomery, Daneil

Judge
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User: SASSER

Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

HOFFMAN

10/2/2014

Judge
Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

PROD

MCCANDLESS Plaintiffs Request For Discovery

To Be Assigned

PRSD

MCCANDLESS Plaintiffs Response To Request for Discovery

To Be Assigned

NAPH

LUCKEY

Notice of Appearance, Request for Timely
Preliminary Hearing, Motion for Bond Reduction
and Notice of Hearing

To Be Assigned

DRQD

LUCKEY

Defendant's Request For Discovery

To Be Assigned

10/8/2014

DRSD

STHOMAS

Defendant's Response To Discovery

To Be Assigned

10/10/2014

SUBF

JLEIGH

Subpoena Return/found - JS

To Be Assigned

10/17/2014

SUBF

JLEIGH

Subpoena Return/found - BEB

To Be Assigned

10/21/2014

SUBF

JLEIGH

Subpoena Return/found - JRN

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - KWD

To Be Assigned

10/22/2014

DSRQ

MCCANDLESS Defendant's Supplemental Req. For Discovery

10/23/2014

HRHD

ROHRBACH

Hearing result for Preliminary Hearing Status
Robert Caldwell
Conference scheduled on 10/23/2014 08:30 AM:
Hearing Held

CONT

ROHRBACH

Hearing result for Preliminary Hearing scheduled
on 10/24/2014 01:30 PM: Continued

Scott Wayman

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 11/13/2014 08:30 AM)

Clark A Peterson

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing
11/14/2014 01 :30 PM)

Barry E. Watson

HOFFMAN

Notice of Preliminary Hearing Status Conference To Be Assigned
and Preliminary Hearing

SUBF

JLEIGH

Subpoena Return/found - EP

To Be Assigned

SUBN

JLEIGH

Subpoena returned/not found - TRC

To Be Assigned

PSRS

MCCANDLESS Plaintiffs Supplemental Response To Discovery

To Be Assigned

SUBF

DIGIOVANNI

Subpoena Return/found-EP

To Be Assigned

SUBN

DIGIOVANNI

Subpoena returned/not found-TRC

To Be Assigned

10/30/2014

SUBF

DIGIOVANNI

Subpoena Return/found-JRN

To Be Assigned

10/31/2014

SUBF

JLEIGH

Subpoena Return/found - KWD

To Be Assigned

SUBF

JLEIGH

Subpoena Return/found - BEB

To Be Assigned

11/13/2014

HRHD

LUCKEY

Hearing result for Preliminary Hearing Status
Clark A Peterson
Conference scheduled on 11/13/2014 08:30 AM:
Hearing Held

11/14/2014

PHHD

ESPE

Hearing result for Preliminary Hearing scheduled
on 11/14/2014 01 :30 PM: Preliminary Hearing
Held 6 Witnesses

Barry E. Watson

SOUN

ESPE

Bound Over (after Prelim)

John T. Mitchell

10/3/2014

10/24/2014

10/27/2014

Montgomery,
DSBC Daneil ESPE

To Be Assigned
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

11/14/2014

ORHD

ESPE

Order Holding Defendant

Barry E. Watson

11/18/2014

SUBN

DIGIOVANNI

Subpoena returned/not found-TRC

John T. Mitchell

MNDQ

HAMILTON

Motion To Disqualify Judge Mitchell

John T. Mitchell

11/19/2014

INFO

MCCANDLESS Information

11/20/2014

ORDR

CLAUSEN

Order to Disqualify Judge Mitchell by PD Marshall John T. Mitchell

DISA

CLAUSEN

Disqualification Of Judge Mitchell - Automatic by
PD Marshall

John T. Mitchell

CLAUSEN

Order Assigning Judge On Disqualification
Without Cause - Benjamin R. Simpson

Lansing L. Haynes

LARSEN

Hearing Scheduled (Arraignment in District Court Benjamin R. Simpson
12/11/2014 03:00 PM)

LARSEN

Notice of Hearing

Benjamin R. Simpson

HRSC

ROBB

Hearing Scheduled (Jury Trial Scheduled
04/06/2015 09:00 AM) 4 Days.

Benjamin R. Simpson

DCHH

ROBB

Hearing result for Arraignment in District Court
scheduled on 12/11/2014 03:00 PM: District
Court Hearing Held
Court Reporter: Anita Self
Number of Transcript Pages for this hearing
estimated:

Benjamin R. Simpson

HRSC

ROBB

Hearing Scheduled (Pre-Trial Conference
03/26/2015 02:00 PM)

Benjamin R. Simpson

NOHG

ROBB

Notice Of Hearing - In Court

Benjamin R. Simpson

1/13/2015

WITP

LUCKEY

Witness List - Plaintiff's

Benjamin R. Simpson

1/14/2015

SUBF

MCKEON

Subpoena Return/found-JS

Benjamin R. Simpson

1/22/2015

SUBF

LUNNEN

Subpoena Return/found-EP

Benjamin R. Simpson

3/10/2015

SUBF

LUNNEN

Subpoena Return/found-JRN

Benjamin R. Simpson

3/19/2015

SDTR

LUNNEN

Subpoena Duces Tecum Returned-BM

Benjamin R. Simpson

SDTR

LUNNEN

Subpoena Duces Tecum Returned-BM

Benjamin R. Simpson

3/20/2015

PLWL

MCCANDLESS Supplemental Plaintiff's Witness List

3/23/2015

SUBF

STAMPER

Subpoena Return/found-CB

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-MT

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-AW

Benjamin R. Simpson

MNPH

HODGE

Motion For Preparation Of Preliminary Hearing
Transcript

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-BES

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-MAH

Benjamin R. Simpson

ORPH

LARSEN

Order For Preparation Of Preliminary Hearing
Transcript

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-SM

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-BA

Benjamin R. Simpson

11/24/2014

12/11/2014

3/24/2015

3/25/2015

HRSC

Montgomery, Daneil

Judge

John T. Mitchell

43795

Benjamin R. Simpson

4 of 241

Date: 2/2/2016

First Judicial District Court - Kootenai County

Time: 11 :09 AM

ROA Report

User: SASSER

Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
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Defendant: Montgomery, Daniel Neal
State of Idaho vs. Daniel Neal Montgomery
Judge

Date

Code

User

3/25/2015

SUBF

STAMPER

Subpoena Return/found-BM

Benjamin R. Simpson

3/26/2015

SUBF

STAMPER

Subpoena Return/found-SCW

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-SGM

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-LKM

Benjamin R. Simpson

CONT

LARSEN

DCHH

LARSEN

Hearing result for Pre-Trial Conference scheduled Benjamin R. Simpson
on 03/26/2015 02:00 PM: Continued
Benjamin R. Simpson
District Court Hearing Held
Court Reporter: Anita Self
Number of Transcript Pages for this hearing
estimated: under 100 pages

CONT

LARSEN

Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson
on 04/06/2015 09:00 AM: Continued 4 Days.

HRSC

LARSEN

Hearing Scheduled (Pre-Trial Conference
05/21/2015 02:00 PM)

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
06/01/2015 09:00 AM) 4 day trial

Benjamin R. Simpson

NOHG

LARSEN

Notice Of Pre-Trial Conference And Trial

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-KWD

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-NAG

Benjamin R. Simpson

SUBF

STAMPER

Subpoena Return/found-PJG

Benjamin R. Simpson

3/30/2015

SUBF

STAMPER

Subpoena Return/found-MMD

Benjamin R. Simpson

4/1/2015

SUBF

LUNNEN

Subpoena Return/found-SM

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-BA

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-MT

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-JS

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-CB

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-EP

Benjamin R. Simpson

NLTR

MCCANDLESS Notice of Lodging Transcript Prelim

SUBF

LUNNEN

Subpoena Return/found-JR

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-BM

Benjamin R. Simpson

RECT

HODGE

Receipt Of Transcript - PD

Benjamin R. Simpson

RECT

HODGE

Receipt Of Transcript

Benjamin R. Simpson

4/20/2015

SUBF

LUNNEN

Subpoena Return/found-AW

Benjamin R. Simpson

4/29/2015

SUBF

LUNNEN

Subpoena Return/found-JRN

Benjamin R. Simpson

5/14/2015

SUBF

LUNNEN

Subpoena Return/found-SCW

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-PJG

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-BEB

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-LKM

Benjamin R. Simpson

3/27/2015

4/2/2015
4/7/2015

4/8/2015

Montgomery,
SUBF Daneil LUNNEN

Subpoena

43795
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Judge

Date

Code

User

5/14/2015

SUBF

LUNNEN

Subpoena Return/found-SGM

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-MAH

Benjamin R. Simpson

5/15/2015

SUBF

LUNNEN

Subpoena Return/found-CBF

Benjamin R. Simpson

5/18/2015

SUBF

LUNNEN

Subpoena Return/found-KJC

Benjamin R. Simpson

5/21/2015

INHD

LARSEN

Hearing result for Pre-Trial Conference scheduled Carl B. Kerrick
on 05/21/2015 02:00 PM: Interim Hearing Held

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Valerie Legg
Number of Transcript Pages for this hearing
estimated: under 100 pages

CONT

LARSEN

Hearing result for Jury Trial Scheduled scheduled Benjamin R. Simpson
on 06/01/2015 09:00 AM: Continued 4 day trial

HRSC

LARSEN

Hearing Scheduled (Pre-Trial Conference
06/25/2015 02:00 PM)

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
07/06/2015 09:00 AM) 4 day trial

Benjamin R. Simpson

NOHG

LARSEN

Notice Of Pre-Trial Conference And Trial

Carl B. Kerrick

5/22/2015

SUBF

LUNNEN

Subpoena Return/found-MMD

Benjamin R. Simpson

5/26/2015

SUBF

LUNNEN

Subpoena Return/found-NAG

Benjamin R. Simpson

5/27/2015

SUBF

LUNNEN

Subpoena Return/found-BA

Benjamin R. Simpson

5/29/2015

SUBF

LUNNEN

Subpoena Return/found-CB

Benjamin R. Simpson

SUBF

LUNNEN

Subpoena Return/found-BM

Benjamin R. Simpson

ADMR

VIGIL

Administrative assignment of Judge (batch
process)

SUBF

LUNNEN

Subpoena Return/found-SM

Cynthia K. C. Meyer

SUBF

LUNNEN

Subpoena Return/found-MT

Cynthia K.C. Meyer

6/3/2015

MOTN

MCCANDLESS Motion for Mediation

6/4/2015

DSRS

LUCKEY

Defendant's Supplemental Response To
Discovery

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - AK

Cynthia K.C. Meyer

ORDR

LARSEN

Order For Mediation

Cynthia K.C. Meyer

MNCL

MCCANDLESS Motion To Compel Discovery

HRSC

LARSEN

Hearing Scheduled (Motion to Compel
06/25/2015 02:00 PM) Marshall

Cynthia K.C. Meyer

6/9/2015

NOTH

LUCKEY

Notice Of Hearing

Cynthia K.C. Meyer

6/11/2015

FILE

JLEIGH

New File Created #2

Cynthia K.C. Meyer

6/12/2015

SUBF

JLEIGH

Subpoena Return/found - JRN

Cynthia K.C. Meyer

6/18/2015

SUBF

JLEIGH

Subpoena Return/found - BEB

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - SGM

Cynthia K.C. Meyer

Montgomery,
SUBF Daneil JLEIGH

43795
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

6/18/2015

SUBF

JLEIGH

Subpoena Return/found - LKM

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - MMD

Cynthia K.C. Meyer

6/19/2015

SUBF

JLEIGH

Subpoena Return/found - MAH

Cynthia K.C. Meyer

6/22/2015

SUBF

JLEIGH

Subpoena Return/found -

sew

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - NAC

Cynthia K.C. Meyer

6/23/2015

NOAC

HODGE

Notice Of Assignment Change - Lisa Chesebro

Cynthia K.C. Meyer

6/24/2015

MNLI

HODGE

Motion In Limine

Cynthia K.C. Meyer

MNCL

HODGE

Motion To Compel

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Motion to Compel
07/22/2015 03:00 PM) Chesebro

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Motion 07/22/2015 03:00
PM) Chesebro-motion in limine

Cynthia K.C. Meyer

INHD

LARSEN

Hearing result for Pre-Trial Conference scheduled Cynthia K.C. Meyer
on 06/25/2015 02:00 PM: Interim Hearing Held

MWHV

LARSEN

Hearing result for Motion to Compel scheduled
on 06/25/2015 02:00 PM: Motion Withdrawn,
Hearing Vacated Marshall

Cynthia K.C. Meyer

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

CONT

LARSEN

Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer
on 07/06/2015 09:00 AM: Continued 4 day trial

HRSC

LARSEN

Hearing Scheduled (Pre-Trial Conference
08/27/2015 02:00 PM)

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
09/08/2015 09:00 AM) 4 day trial

Cynthia K.C. Meyer

NOHG

LARSEN

Notice Of Pre-Trial Conference And Trial

Cynthia K.C. Meyer

6/26/2015

HRSC

LARSEN

Hearing Scheduled (Motion to Compel
Cynthia K.C. Meyer
07/22/2015 03:00 PM) Chesebro-second motion
in limine

6/29/2015

NOHG

LSMITH

Notice Of Hearing

Cynthia K.C. Meyer

NOHG

LSMITH

Notice Of Hearing

Cynthia K.C. Meyer

6/30/2015

SUBF

JLEIGH

Subpoena Return/found - PJG

Cynthia K.C. Meyer

7/1/2015

RFPA

ROBB

State's Response to Defendant's Motion to
Compel Discovery

Cynthia K.C. Meyer

7/2/2015

HRSC

GARZA

6/25/2015

Judge

Hearing Scheduled (Mediation 07/16/2015 09:00 Steve Verby

AM) 2 ROOMS NEEDED
7/6/2015

SUBF

JLEIGH

Subpoena Return/found - AK

Cynthia K.C. Meyer

7/7/2015

NOTC

LSMITH

Notice of Mediation

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - JS

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - CB

Cynthia K.C. Meyer

Montgomery, Daneil
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Judge

Date

Code

User

7/9/2015

SUBF

JLEIGH

Subpoena Return/found - SM

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - BA

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - JR

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - BM

Cynthia K.C. Meyer

HOFFMAN

7/15/2015

Notice of Hearing - Mediation

Steve Verby

7/16/2015

HRHD

LARSEN

Steve Verby
Hearing result for Mediation scheduled on
07/16/2015 09:00 AM: Hearing Held 2 ROOMS
NEEDED - Bailiff to deliver file to the Judge.

7/21/2015

DFWL

LUNNEN

Defendant's Witness List

Cynthia K.C. Meyer

7/22/2015

MWHV

LARSEN

Hearing result for Motion to Compel scheduled
on 07/22/2015 03:00 PM: Motion Withdrawn,
Hearing Vacated Chesebro

Cynthia K.C. Meyer

MWHV

LARSEN

Hearing result for Motion to Compel scheduled
on 07/22/2015 03:00 PM: Motion Withdrawn,
Hearing Vacated Chesebro-second motion to
compel

Cynthia K.C. Meyer

MWHV

LARSEN

Hearing result for Motion scheduled on
07/22/2015 03:00 PM: Motion Withdrawn,
Hearing Vacated Chesebro-motion in limine

Cynthia K.C. Meyer

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

7/23/2015

SUBF

JLEIGH

Subpoena Return/found - JRN

Cynthia K.C. Meyer

7/24/2015

SUBF

JLEIGH

Subpoena Return/found - AK

Cynthia K.C. Meyer

8/11/2015

DRJI

LUCKEY

Defendant's Requested Jury Instructions

Cynthia K.C. Meyer

8/12/2015

DRJI

LUCKEY

Defendant's CORRECTED Requested Jury
Instructions #7

Cynthia K.C. Meyer

8/17/2015

SUBF

JLEIGH

Subpoena Return/found - MMD

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - MAH

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - BEB

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - KWD

Cynthia K.C. Meyer

SUBF

JLEIGH

Subpoena Return/found - SGM

Cynthia K.C. Meyer

8/24/2015

SUBF

JLEIGH

Subpoena Return/found -

sew

Cynthia K.C. Meyer

8/27/2015

HRHD

LARSEN

Hearing result for Pre-Trial Conference scheduled Cynthia K.C. Meyer
on 08/27/2015 02:00 PM: Hearing Held

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

HRVC

LARSEN

Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer
on 09/08/2015 09:00 AM: Hearing Vacated 4
43795
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

8/27/2015

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
09/16/2015 09:00 AM) 3 day trial

Cynthia K.C. Meyer

NOHG

LARSEN

Notice Of Trial

Cynthia K.C. Meyer

9/1/2015

SUBF

JLEIGH

Subpoena Return/found - NAC

Cynthia K.C. Meyer

9/9/2015

SUBF

JLEIGH

Subpoena Return/found - SM

Cynthia K.C. Meyer

9/15/2015

MOTN

LARSEN

Motion In Limine

Cynthia K.C. Meyer

PRJI

LARSEN

Plaintiffs Requested Jury Instructions

Cynthia K.C. Meyer

9/16/2015

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: 180 pages

Cynthia K.C. Meyer

9/17/2015

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: 161 pages

Cynthia K.C. Meyer

9/18/2015

JTST

LARSEN

Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer
on 09/16/2015 09:00 AM: Jury Trial Started 3
day trial

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: 92 pages

Cynthia K.C. Meyer

MISC

LARSEN

Jury Instructions Given

Cynthia K.C. Meyer

VERD

LARSEN

Verdict

Cynthia K.C. Meyer

ACQU

LARSEN

Acquitted (after Trial) (118-905
Assault-Aggravated)

Cynthia K.C. Meyer

PSIO1

LARSEN

Pre-Sentence Investigation Evaluation Ordered & Cynthia K.C. Meyer
Sentencing Date

PSIO2

LARSEN

PSI Facesheet Transmitted

Cynthia K.C. Meyer

HRSC

LARSEN

Document sealed
Hearing Scheduled (Sentencing 10/29/2015
03:00 PM)

Cynthia K.C. Meyer

9/23/2015

SBPD

LUNNEN

Substitution Of Counsel

Cynthia K.C. Meyer

10/7/2015

SUBC

HODGE

Substitution Of Counsel - Clayton Andersen

Cynthia K.C. Meyer

10/22/2015

PSIR

LARSEN

Presentence Investigation Report

Cynthia K.C. Meyer

FILE

MCCANDLESS New File Created #2 PSI

DCHH

HODGE

Hearing result for Sentencing scheduled on
John P. Luster
10/29/2015 03:00 PM: District Court Hearing Hele
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: Under 100 pages

CONT

HODGE

Hearing result for Sentencing scheduled on
10/29/2015 03:0043795
PM: Continued

Judge

Document sealed
10/29/2015

Montgomery, Daneil

Cynthia K.C. Meyer

John P. Luster
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Case: CR-2014-0018207 Current Judge: Cynthia K.C. Meyer
Defendant: Montgomery, Daniel Neal

State of Idaho vs. Daniel Neal Montgomery
Date

Code

User

10/29/2015

HRSC

HODGE

Hearing Scheduled (Sentencing 11/13/2015
08:00 AM)

Cynthia K.C. Meyer

NOHG

HODGE

Notice Of Hearing

John P. Luster

10/30/2015

APSI

LARSEN

Cynthia K.C. Meyer

11/13/2015

HRHD

LARSEN

Addendum to the Pre-Sentence Investigation
Document sealed
Hearing result for Sentencing scheduled on
11/13/2015 08:00 AM: Hearing Held

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

ORRP

LARSEN

Order to Report to Probation Department

Cynthia K.C. Meyer

SNPF

LUCKEY

Sentenced To Pay Fine (118-3317
Weapon-Unlawful Discharge at a House,
Occupied Building, Vehicle, etc.)

Cynthia K.C. Meyer

SNIC

LUCKEY

Sentenced To Incarceration (118-3317
Weapon-Unlawful Discharge at a House,
Occupied Building, Vehicle, etc.) Confinement
terms: Discretionary: 90 days. Penitentiary
determinate: 4 years. Penitentiary indeterminate:
4 years.

Cynthia K.C. Meyer

STAT

LUCKEY

Case status changed: closed pending clerk
action

Cynthia K.C. Meyer

PROB

LUCKEY

Probation Ordered (118-3317 Weapon-Unlawful
Discharge at a House, Occupied Building,
Vehicle, etc.) Probation term: 4 years.
(Supervised)

Cynthia K.C. Meyer

OSEX

LUCKEY

Order Suspending Execution Of Judgment And
Sentence And Notice Of Right To Appeal

Cynthia K.C. Meyer

BNDE

LUCKEY

Surety Bond Exonerated (Amount 15,000.00)

Cynthia K.C. Meyer

APSC

OREILLY

Appealed To The Supreme Court

Cynthia K.C. Meyer

AFFD

OREILLY

Affidavit lnSupport Of Motion To Appoint State
Appellate Public Defender

Cynthia K.C. Meyer

12/2/2015

ORPD

LARSEN

Order Appointing State Public Defender

Cynthia K.C. Meyer

12/28/2015

NAPL

OREILLY

Notice Of Appeal Due Date From Supreme Court Cynthia K.C. Meyer

1/13/2016

NLTR

MCCANDLESS Notice of Lodging Transcript Biane Bolan pg 477 Cynthia K.C. Meyer

12/1/2015

Montgomery, Daneil

Judge

43795

Cynthia K.C. Meyer
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BAR.RYW McHUGH
Prosecuting Attorney
501 N. Government Way
Coeur d'Alene, ID 83816
Telephone: (208) 446-1800

STATE OF IDAHO

}

COUNTY OF KOOTENAIJSS
FILED:

IN THE DISTRICT OF THE FIRST JUDICIAL DISTRICT OPzlJlI!f~EP
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

19 AH IQ: 45

'RK DISTRICT

STATE OF IDAHO,

Plaintiff
vs.

Daniel N. Montgomery
DOB
SSN

Defendant

STATE OF IDAHO

County of Kootenai

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.

u
AFFIDAVIT IN SUPPORT
OF PROBABLE CAUSE
Agency Case: 14c31017

)
:ss
)

Thomas S. Sudol, being first duly sworn, deposes and says that:
I am a detective for the Coeur d' Alene Police Department for the City of Coeur d'Alene. The basis
for the request for the issuance of a Criminal Complaint is set forth in the police report attached hereto and
incorporated herein. I further depose and say that I have read the report and all the contents are true and
correct to the best of my knowledge, and that I am the author or that I personally lcriow the author of the
report to be a law enforcement officer whom I believe to be credible and reliable.
·G)
(i . I
DATED this_l_t_daY,JJf~~tP.{of, 2014.

AFFIANT

SUBSCRIBED and SWORN to before me on t h i s ~ ~ ~ ~
NOTARY PUBLIC FOR IDAHO
RESIDING AT: - -(?P'.4,,
- - -Jo
-'-~-----,--co MMIS SI ON EXP. __..~"-t::=",...,za=·~=-/1.'--"'.=c..~·-----'"'-:3_a:A_~.,,,_,.""":$=.).;,..,/,:;_!£.
BRANDON A. McCORMICK
Notary PubHc
State of Idaho
Montgomery, Daneil

43795
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RE-BOOKING INFORMATIOf
Name ID#

1HEET

KOOTENAI COUNTY PUBLIC SAFETY BUILDING

Booking#

-----

Date

1'- l:l-,J.o/ /-

--'--"---"--..:.....:---

l+cJ!o/7

SAC

I

/l f'ct I
AKA

5/3

----------------------;J

I

City

Ccet1 r o{ A-/f11e

Horne Phone

Zo£'~c;3d -ob33

City/StateofBirth
D.L. #

State "T /)

Stat~

Zip

t":38}/--

SS#

F"Y-tN;f/c//1/C-

CC 73'). S,/-b 6;

I

Locker#
Location
Hold For:
For DUI Charge:
Was Call Requested
Was Call Made

Middle

N/A

Address

-i

Warrant Check
Prob.Check
Prob.Officer

ARRESTEE:

Last

z...;;z_ 3

Accepted by:
Agency Report#

DOB

Employer

ID ___ Occupation

{/Piel 5ertrt'Cf lrr½

Cl).// 5-rrv,'r-:e S/~r//::,_,p/-L<>Jtr,F

Work Phone#

N

//J

PHYSICAL DESCRIPTION:

_j_ '.EJ__" Weight / 8.J
S e x ~ Hair [?lo
Eyes J?i.Y._
Race ½/
Glasses L
Contacts N
Facial Hair 0Jo<D,:f ec_
Scars, Marks, Tattoos
T0i+ R1 S0lol- S/.nd/
Height

Clothing Description

----'--'--'-'--=--'-"'-----'--------------------------4 (-ef'/J ,S l, 'r-f, ::f.,.-evv
1

ARRESTING OFFICER INFORMATION:
Date I Time of Arrest
Arresting Officer-

o

1//~ ljc/./--

... 'J;,N-t'el>-M-

CHARGES AND BAIL:

I

OOo'if

---# , -k3 ~ - ,,-

Location

-A~-g,ency

ARREST TYPE:

/-'(o. /e 1· 1 'vi CT

-C/_),4 - PD -

$)

.J-- 5Pcl<0M. Aile Dist

Arrival at PSB ·· .. ·. - , Cf>.//

ON VIEWO WARRANT[};ITIZEl{JOTHER

7

-.----------,

1----1--------1---------'"--------lii!ll~]'i-

. Warrant or Case#

2
3

4
5
6
ls.the.arresting officer.aware.of any_mentaLor.p.hysicalconditionsthls.i.n.mate.may.. have.which.rnightaffect.his/her.safety,.or ..
ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?

ONo IYes

I No OYes

(Explain).

lSU.i'}C'd CS, CG, C'?
1

D.1-5c'5

/

VEHICLE INFORMATION:

VICTIMS RIGHTS INFORMATION:

Code: P=Physical lnj. T=Threat of'Phy.lnj. S=Sexual Offense

ame
ccupa I0n
Montgomery, Daneil

43795
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J_AIL SH_R#,355 Rev 1.10

o-fi,,-Pr Vi({,;-/\

011

&~(k

_____,/I

l

Montgomery, Daneil
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Coeur d'Alene Police
Report for CDA Incident 14C31017

Address: 1319 N KALEIGH CT

Nature: Assault-Firearm

COEUR D'ALENE ID 83814

Location: 82
Offense Codes: NC

Agency: CDA

How Received: 9

Received By: B. CRAWFORD
Responding Officers:

Disposition: ACT 09/18/14

Responsible Officers: I.NIELSEN
When Reported: 20:10:53 09/18/14

Occurred Between: 20:08:20 09/18/14 and 20:08:29 09/18/14

Assigned To:

Date Assigned: **/**/**

Detail:

Due Date: **/**/**

Status Date: **/**/**

Status:
Complainant:
Last:
DOB: **/**/**
Race:

Sex:

First:

Mid:

Dr Lie:

Address:
City:,

Phone:

Offense Codes
Reported: NC Not Classified

Observed:

Additional Offense: NC Not Classified

Circumstances
VIPR VIPR EVIDENCE STORAGE - CDAPD

Responding Officers:

Unit:

E.Paull

Kl7

AJ.WINSTEAD

K82

TI.CARROLL

K51

J.NIELSEN

K38

M.TODD

Kl9

SP.MORTENSEN

K77

· I.RENEAU

K78

. B.McCormick

K47

J. Schmitz

K75

C.BUHL

K20

J.SPRANGET

K31

• B.ALEXANDER

K64

Agency: CDA

Responsible Officer: J.NIELSEN

Last Radio Log: **:**:** **/**/**

Received By: B. CRAWFORD

"Printed on "09/19/14

Montgomery, Daneil

43795
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Report for CDA Incident 14C31017

Clearance: 1 ARREST REPORT TAKEN

How Received: 9 911 Line
When Reported: 20:10:53 09/18/14

Disposition: ACT Date: 09/18/14

Judicial Status:

Occurred between: 20:08:20 09/18/14

Misc Entry:

and: 20:08:29 09/18/14

n .. ~ ... ription
LT

.

M1>thorl •

LOClii. TIO:!'-! TYPE

LT13 H\VY/
RD/ALLEY

D

DRUGS/LIQUOR

D33

VR

VICTIM: RELATIONSHIP

VR-ST STRANGER

VI

VICTIM: INJURIES

VI-N NONE

WT

WEAPONS I TOOLS USED

WT12 HANDGUN

Involvements
Date

Type

Description

09/19/14

Name

CAMACHO, TIMOTHY ROLLIN

VICTIM

09/19/14

Name

BEELER, BRIAN EDWARD

MENTIONED

09/19/14

Name

WILLS, SARA CHRISTINE

WITNESS

09/19/14

Name

NEWELL, JAMES ROBERT

VICTIM

09/19/14

Name

MONTGOMERY, DANIEL NEAL

OFFENDER

09/19/14

Name

MONTGOMERY, SONIA G

WITNESS

09/19/14

Name

DECKER, KYLE WILLIAM

WITNESS

09/19/14

Name

CHARTREY, KURTIS J

WITNESS

09/19/14

Name

MONTGOMERY, LINDSAY KIRSTEN

WITNESS

09/19/14

Name

FORBIS, CADENCE BLUE

WITNESS

09/19/14

Name

MEGIS, KORY JAMES

WITNESS

09/19/14

Name

DETAR, MADELINE MARIE

WITNESS

09/18/14

Name

HADDORFF, MACEY ALLISON

WITNESS

09/18/14

Name

GABBARD,PRESTONJAMES

WITNESS

09/18/14

Name

CAIN, NOAH ADAM

WITNESS

09/19/14

Vehicle

WHI 2002 JEEP CHEROKEE

VEHICLE INVOLVED

09/18/14

Cad Call

20:10:53 09/18/14 Assault-Firearm

Initiating Call

Narrative
OFFICER:

J.

Nielsen K38

OFFENDER: Daniel Neal Montgomery
FELONY: XXX
CRIME: Aggravated Assault
CODE: 18-905
ADDITIONAL CHARGES:
CRIME: Aggravated Assault
CODE: 18-905

"Printed on "09/19/14

Montgomery, Daneil
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Report for CDA Incident 14C31017

CRIME: Unlawful
CODE : 18 - 3 31 7

discharge of a

Firearm at a vehicle

NARRATIVE:
On September 18, 2014 I responded to Kaleigh Court in regards to an assault by
firearm. While I was responding central dispatch advised there had been shots
fired and someone was possibly hit in the head. When I arrived I saw a group of
people standing at the intersection of E Spokane Ave and N Kaleigh Ct. As I
approached the intersection I could also see a larger group of people standing
approximately half way up the street near a small pickup truck.
As I began walking towards the group I was approached by a male. I later
identified the male as Daniel Neal Montgomery. Daniel was holding a firearm in
one hand and his other hand was up and I could see there was nothing in it. The
firearm was a semi-automatic 10mm pistol. Daniel told me he was the one who had
fired the weapon. I took the firearm from Daniel and secured it inside my
pocket. Daniel showed me where he had removed the magazine from his firearm and
also ejected the round from the chamber. This was located in the middle of the
roadway near the small pickup truck I mentioned before. Daniel also showed me
the approximate location of where he claimed he had fired his pistol. I observed
4 shell casings which had already been fired on the ground near this approximate
location.
I requested Daniel come up to my patrol vehicle so I could speak with him about
what had occurred. Daniel agreed and walked to my vehicle. When I arrived at my
vehicle I secured Daniel's firearm inside my vehicle and began to interview him.
Daniel told me the following:
Daniel and his daughter Lindsay were in their driveway working on her vehicle.
Daniel said while they were in the driveway he heard the sound of screeching
tires followed by what sounded to be a crash. Daniel was unable to see what
caused the crashing noise. Daniel told me he then saw a white Jeep Cherokee come
out of a yard on the east side of N Kaleigh Ct and proceed to drive north.
Daniel told me the vehicle did not drive exceedingly fast or dangerous once it
exited the yard. Daniel told me the vehicle turned around and began driving
south on Kaleigh Ct. It was at this point that Daniel stopped the vehicle. I
asked Daniel how he was able to stop the vehicle, and he told me he just told
the driver to stop. Daniel told me the driver stopped the vehicle and exited.
Daniel told me he began to speak with the driver. Daniel told me the driver was
swaying and smelled like he had been drinking. Daniel further explained he knew
the smell of alcohol due to having a family member who was an alcoholic, Daniel
said the driver smelled like this family member. While Daniel was talking to the
driver, he told him he needed to wait for the police. Daniel told me the driver
was talking about making it up to him, then began to re-enter the vehicle.
Daniel told me the driver was claiming that he was going to shut the vehicle
off.

Daniel told me he soon realized the driver was going to try to leave, rather
than shut the vehicle off. Daniel then decided to step in front of the vehicle
to block its path. Daniel explained he was approximately 12- 18 inches away from
the vehicle at this point. As Daniel was standing in front of the vehicle the
driver had his hands up by his shoulders. Daniel told me the vehicle began to
roll forward towards him, and actually bumped into him. Daniel told me the
driver then grasped the steering wheel after bumping into Daniel. Daniel told me

"Printed on "09/19/14
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Report for GOA Incident 14C31017

at this point he felt as though his safety was in jeopardy, so he drew his
handgun from his holster. Daniel told me he drew his handgun strictly in
self-defense because he felt the driver was going to use the vehicle as a weapon
to run him over.
Daniel told me the vehicle then lurched forward and impacted him in the legs.
Daniel told me he rolled to the driver side of the vehicle and fired his handgun
into thC Side Qf the Vehicle. f'l::::in;ol t-f'"'\lrl m,:::,. hio inf-p,r,f-inn ~11[aS f-n f1i~~h1P t-hP
vehicle. Daniel told me he never tried to shoot the driver and only wanted to
stop the vehicle from being able to drive. Daniel told me the driver fled the
area in an unknown direction of travel.
After speaking to Daniel I talked to Madeline Marie Detar at 1320 N Kaleigh Ct.
Madeline told me she was at the residence unloading pallets from a van. Madeline
told me while she was doing this she heard a vehicle's screeching tires near the
intersection of N Kaleigh Ct and E Spokane Ave. She then saw the vehicle leave
the roadway and enter the yard between 1320 Kaleigh Ct and 1304 N Kaleigh Ct.
She said the vehicle ran into a trash can, then re-entered the roadway and
proceeded north on Kaleigh Ct. Madeline told me the vehicle drove to the end of
the cul-de-sac and stopped in front of a residence for a very short time then
began driving south on Kaleigh Ct.
Madeline told me she saw Daniel exit his driveway and approach the vehicle by
entering the roadway with his gun drawn and pointed at the vehicle. Madeline
told me the vehicle stopped, and the driver exited his vehicle. Madeline told me
when the driver exited the vehicle he began talking to Daniel. Madeline told me
the driver then re-entered the vehicle and Daniel stood at the front of the
vehicle, blocking its path and pointed his gun at the driver. Madeline told me
she was frightened by the situation and entered the van which contained the
pallets. Madeline told me she looked out of the van to see Daniel to the side of
the vehicle now. Madeline told me she saw Daniel fire one round, she then hid in
the van. Madeline told me she heard a total of five to six shots fired during
this incident. Madeline told me the driver of the vehicle left the area once the
shooting began.
I subsequently detained Daniel and transported him to the Coeur d'Alene Police
Department for an interview with Detective Schmitz. Upon the conclusion of
Detective Schmitz' s interview I arrested Daniel for two counts of aggravated
assault and discharging a firearm into an occupied vehicle. I transported Daniel
to the Kootenai County Jail and booked him in on the charge. See Detective
Schmitz' s supplemental for more details on his interactions with Daniel.
While
I
J.

I

was on

scene I

uploaded my video
Nielsen

turned Daniel's

firearm over to

Detective Buhl.

to VIPER

K38

Supplement
Incident Number: 14C31017 Nature: Assault-Fireann Incident Date: 00:18:21 09/19/2014
Name: AJ.WINSTEAD Date: 21:26:30 09/18/2014
14C31017 SUPPLEMENTAL
AJ WINSTEAD K82
On 9/18/14 at approx 2010 hrs, I responded to Kaleigh Ct reference a report of a
shooting, involving a vehicle that fled the area.
Upon arrival, Ofc Paull asked

"Printed on "09/19/14
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Reporl for CDA Incident 14C31017

me to attempt to locate the vehicle involved.
Central Dispatch advised there
was a report of a white Jeep Cherokee with a flat tire just abandoned on the end
of Spruce Ave.
I responded to the east end of Spruce Ave (900 block) at the
dead end and observed a white Jeep Cherokee bearing Idaho plate K5 5 9 9 71, parked
along the curb.
There was nobody inside or around the vehicle.
I observed what
appeared to be a bullet hole in the front left corner of the hood, just above
the head light.
The left rear tire was also flat.
I observed minor damage to
the front left buni.per.
T
~ 1 en 11hcPr-i:rpf1 '\.-.1h~t- r1ppPr1rPr'i
to be F.I hnl let. ho1e in the
I photographed the vehicle.
left rear bumper.
I called the cell phone number listed in-house for the registered owner of that
vehicle, Timothy Camacho.
He answered and I identified myself and he provided
the following:
he and his friend "Jim" were driving on Kaleigh Court, where he
just moved to.
One of his neighbors started shooting at him so he drove to the
location his Jeep is parked, ran away from it, climbing a fence, ran through the
woods and was currently on Harrison Ave at 15th St.
He agreed to meet with
officers and explain his side of the situation because he was fearful of the man
who had shot at him.
I kept talking to him on the cell phone until officers
made contact with him.
I recorded this conversation on my body camera.
I stayed with the
scene.

Jeep until

Sgt Todd arrived and took over control of

the

AJ WINSTEAD K82

Supplement
Incident Number: 14C31017 Nature: Assauit-Firearm Incident Date: 23:15:51 09/18/2014
Name: SP.MORTENSEN Date: 21:49:02 09/18/2014
***Not Assigned***
S. Mortensen K77
14C31017
I

responded to Kaleigh Ct to assist Officer Paull with the call.

On scene, I spoke with a male, verbally identified as Preston Gabbard.
He
witnessed the incident.
He was not injured and did not need medical attention.
He told me the following:
From inside his residence, 1304 Kaleigh Ct, Preston observed the white colored
SUV drive northbound on Kaleigh Ct and run into his trash can that was on the
street.
The SUV pushed the trash can up the street a few residences in
distance.
Preston exited the residence to get the trash and drag it back to the
his residence.
Once out of the residence, Preston observed the trash can was in
front of 1322 Kaleigh Ct.
The SUV continued northbound on Kaleigh Ct.
At some
point, as the SUV was north of Preston, it had turned around and began traveling
southbound.
A male came out of his residence with a gun, stood in the roadway,
and pointed the gun at the approaching SUV.
The SUV stopped in front the male.
The male yelled for the driver to exit the SUV.
The male exited the vehicle.
He told the male with the gun, "Here's what we should do ... 11 Preston did not
hear what else was said between the male and the driver of the SUV.
The driver
got back inside of the SUV and began driving toward the male, trying to leave.
The male leaned up against the hood of the vehicle and pointed the gun at the
lower part of the windshield.
The SUV continued driving southbound, trying to
leave.
The male back up and stood at the front passenger tire.
The SUV
continued driving southbound.
The male pointed the gun at the SUV' s wheel and~

"Printed on "09/19/14
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He shot 3-5 times at the wheel.
yelled stop.
The male then started shooting.
As the SUV drove away, the male
The SUV accelerated southbound on Kaleigh Ct.
The SUV turned
shot the gun 1 or 2 more times at the back of the vehicle.
eastbound on Spokane Ave and drove off.
I spoke with a female, verbally identified as Macey Haddorff.
She was not
injured and did not need medical attention.
She told me the following:
Macey was standing in the driveway of, the residence, 1320 Kaleigh Ct, at the
time of the incident.
She observed the white colored SUV drive southbound onto
Kaleigh Ct.
The vehicle through the yard of 1304 Kaleigh Ct and hit the trash
can at the end of the driveway.
The SUV continued northbound on the street.
It
turned around at the end of the street and began driving southbound on Kaleigh
Ct.
A neighbor, Dan, exited his residence with a gun in his hand.
Dan stood in
the street, pointing the gun at the SUV.
The SUV stopped in front of Dan.
Dan
told the driver of the vehicle to exit the vehicle.
A male exited the driver
seat.
He told Dan, "Let's talk about this.
Let me tell you what I wanna do."
Dan replied, "You' re not doing anything.
You' re going to get arrested."
Dan
then told the male to turn the vehicle off.
The male told Dan he needed to get
back inside the vehicle to turn the vehicle off.
Dan told the male, "Of, but if
you drive away, I'll put a bullet in your head."
The male got back into the
vehicle and drove southbound toward Dan, trying to get Dan out of the way.
Dan
yelled, "Don't drive off."
The SUV started to accelerate.
Dan moved out of the
way and stood at the front driver's side wheel.
The SUV continued driving
southbound past Dan.
Dan shot the gun at the rear of the SUV 4-5 times as it
drove away.
The SUV drove away eastbound on Spokane Ave.
I spoke with a male, verbally identified as Noah Cain.
He was not
did not need medical attention.
He told me the following:

injured and

The incident occurred around 2000 hours.
Noah was in the driveway of 1320
Kaleigh Ct, helping Macey.
He heard tires squealing approaching Kaleigh Ct from
eastbound Spokane Ave.
The white colored SUV turned northbound onto Kaleigh Ct.
It was traveling at 35-40 mph as it negotiated the turn.
Once on Kaleigh Ct,
the SUV hit a trash can that was at the end of a driveway.
It pushed the trash
can northbound on Kaleigh Ct and left it in front of 1322 Kaleigh Ct.
The SUV
made a U-turn at the end of the street and began to travel southbound on Kaleigh
Ct.
Dan came out of a residence and stood in the street and pointed a gun at
the SUV.
Noah then lost visual of the incident due to standing behind a vehicle
in the driveway.
He heard Dan yell, "Get out of the car" and "stop the engine."
He then observed the SUV drive past Dan.
Dan fired the gun once at the
vehicle's tire and three times at the back of the SUV as it drove away.
I

uploaded my video

into VIPER.

Supplement
Incident Number: 14C31017 Nature: Assault-Fireann Incident Date: 01:43:14 09/19/2014
Name: M.TODD Date: 00:07:26 09/19/2014
#14C31017
by:

Todd K-19

Victim/Passenger:
On 09-18-14

NEWELL,

James

around 2010 hours

Robert

Central broadcasted a weapons offense

in the area
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of Kaleigh Court.
The incident involved a white vehicle.
Officers responded to
Kaleigh Court.
Minutes later citizens in the 9th Street and Spruce Avenue area
called Central stating a white vehicle was in their area.
I responded there with Officers Amy Winstead and Tim Carroll.
There were four
residents nearby.
Each said they had heard or seen the white vehicle.
I gave
them statement forms.
Later I collected them and learned their names to be:
nr,n:a 7 r'l

H'r:ank

Gary Frank
Taylor Pritchet
Kerry Morris
Their statements allude to hearing the gunshots nearby and then shortly
seeing the white vehicle arrive in the area.

later

We found a white Jeep Grand Cherokee registered to Timothy Camacho parked and
abandoned at the east end of Spruce Avenue.
There was what appeared to be a
bullet hole in the left front fender and a similar hole in the left rear bumper.
The left rear tire was also flat.
The remainder of the vehicle appeared intact.
Officers did not enter the vehicle.
At this point we were unsure if anyone on board had been injured.
Officers
Winstead and Carroll photographed the vehicle.
Officer Winstead called the
registered owner, Timothy Camacho.
He answered and stated he and his passenger
were on foot at 15th Street and Harrison Avenue.
Officer Carroll and I went
there.
Upon arrival we located two males on the NW corner of the intersection.
Officer
Carroll spoke with Timothy and I spoke with the other male, identified by his
Idaho ID as James Newell.
James had a bloody spot on his left upper forehead.
He told me he fell and hit his head while running after they left the Jeep.
He
claimed he had no other injuries and refused medical.
Officer Carroll
photographed Timothy and James.
James

told me the

following:

Earlier in the evening he drove over to Timothy's house to visit.
They did some
drinking and decided to go visit one of Timothy's friends.
Timothy drove them
in the Jeep.
The friend wasn't home so they headed back to Timothy's house.
James was relaxing and listening to the stereo in the Jeep.
As they neared
Timothy's house, Timothy seemed to miss a turn but turned late anyways.
The
turn was fast and the tires were screeching.
The next thing James knew there was a male near the Jeep with a handgun yelling
and cursing at them.
The male was standing around 6 feet in front of the Jeep,
holding the gun and covering the driver and passenger areas alternately pointing
the muzzle through the windshield.
At one point the male said get on the ground
motherfuckers.
James was fearful the male would shoot.
Timothy got out of the driver's seat telling the male, "Hey, hey, hey, what's
going on?
Let's talk about this."
At this point the male with the gun was
pointing it at Timothy.
There were other people around and a lot of screaming
was going on.
At some point the male with the gun told Timothy, "Turn your rig
off" three times.
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Timothy made his way back to the driver seat and drove quickly away.
James told
me, "Next thing I know, bang, bang, bang!"
He couldn't recall how many rounds
but felt there were at least three fired.
When the shots started the male with
the gun was near the front left of the Jeep.
James added, "When those shots
went off I was thinking there's a shot coming through the window any minute. 11
Timothy drove them quickly away from the scene and they wound up on a dead end
They got out on -Fr. ·"t- ::::inr, 7 Aft- the area, then
street and the Jeep had a flat.
the police called.
1

I asked James how long the male had pointed the gun at them.
He explained that
when he was pointing it at them through the window it seemed like 1-2 minutes.
Furthermore, when Timothy was out of the Jeep, the male had the gun pointed at
him (Timothy) for an additional 1-2 minutes.
I asked James if he was fearful
the male was going to shoot them and he replied yes.
James described the armed male as:
White male, 30's, 5'10" to 6', stocky build,

possible dark facial hair

James eyes were red and glassy.
I smelled a light odor of alcoholic beverage
coming from him.
He told me he and Timothy had drank earlier at Timothy's house
and at a bar but they had not drank anything after the shooting.
He was sure
about this and mentioned they couldn't have because they were running from the
shooter and were together the whole time afterward.
I asked James why Timothy did not call police since his (Timothy's) cell phone
was working.
I also asked why they didn't stop at any homes to ask for help.
He claimed they had not thought of it.
Officer Carroll and I transported Timothy and James back to the Jeep on Spruce
Avenue.
Later detectives arrived.
I completed an impound form for the Jeep and
gave it to Detective Harris.
I requested an ISP Trooper for breath samples on
the male on Kaleigh Court as well as on Timothy and James.
I cleared the scene.
Later at the PD I will upload the digital recorder audio and Cohan video to
VIPER.
I did not have my body cam because it was recharging at the PD.
(end)

Supplement
Incident Number: 14C31017 Nature: Assault-Firearm Incident Date: 01:38:27 09/19/2014
Name: J. Schmitz Date: 00:15:38 09/19/2014
MISDEMEANOR:

DATE:

VICTIM:

XXX

9/18/14

INCIDENT#:
CRIME:

FELONY:

14C31017

Aggravated Assault x2
Unlawful Discharge of

Firearm at Vehicle

Tim Comacho
James Newell
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SUSPECT:

Daniel Montgomery

CRIME LOCATION:
SUPP BY:
MEDIA:

J.

1342 N Kaleigh Court

Schmitz,

K75

VIPER

SUMMARY:
On 9/18/14 at approximately 2006 I responded to 1342 N. Kaleigh Court regarding
a report of an Assault with a Firearm.
Once on scene I made contact with
Officer Paull.
Officer Paull told me the incident involved a male, who I later
verbally identified as Daniel Montgomery, who fired multiple shots from a
handgun at a vehicle that drove into Kaleigh Court.
Officer Paull told me the
incident had been captured on video surveillance by a neighbor who provided a
DVD to Officer Paull.
I took custody of the DVD from Officer Paul.
I then
contacted Brian Beeler who lives in the residence immediately to the north of
1342 N. Kaleigh Court.
Beeler is the individual who captured the surveillance.
I asked Beeler to play the surveillance footage for me on the TV in his living
room.
I utilized my Vievu body camera to record the footage as it played.
What
follows is a summary of what I saw on the screen:
The footage shows a lighter colored SUV turn into Kaleigh Court and proceed
north beyond the video frame.
A female can be seen walking down the driveway of
1342 Kaleigh Court towards the street.
The female is then joined by a male (who
was identified as Daniel Montgomery - the owner of 1342 Kaleigh Court) .
Daniel
can be seen standing in the roadway looking north.
Daniel has what appears to
be a handgun in his right hand.
The SUV can then be seen re-entering the video frame.
Daniel then stands
directly in front of the SUV, levels the gun and points it directly at the
passenger compartment.
The driver of the SUV can be seen getting out of the SUV
walking towards Daniel.
At one point Daniel puts his left arm out and
into the driver's chest.
The entire time Daniel is pointing the gun at the
driver.
The driver then re-enters the vehicle and Daniel assumed a position
directly in front of the vehicle.
The vehicle then starts to move forward and makes contact with Daniel.
Daniel
places one hand on the hood while the other hand points the handgun into the
vehicle.
As the SUV continues forward, Daniel can be seen moving off to the
side (driver's side) of the vehicle.
The vehicle continues moving forward and
Daniel fires one shot into the front left quarter panel of the SUV, which
continues moving forward past Daniel.
Daniel then assumes a position
behind the SUV and fires 4 additional shots at the SUV as it drives away.
I thanked Brian for the footage and exited his house.
I then made contact with
Daniel.
I asked Daniel if he would be willing to speak with me at the Police
Department.
Daniel agreed and Officer Nielsen transported Daniel to the PD.
Once at the PD I met Daniel in interview room 1.
I read Daniel his Miranda
rights. Daniel agreed to speak with me.
My interview with Daniel was recorded
utilizing my Vievu body camera.
What follows is a summary of my interview:
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This evening Daniel and his wife had just finished watching a movie while their
daughter worked on her vehicle in the driveway.
Daniel joined his daughter in
the driveway while his wife sat in the garage.
Daniel recalls hearing a
screeching and crashing sound coming from behind him.
At that point Daniel
noticed the SUV drive past him northbound on Kaleigh Court.
Daniel observed the
vehicle drive to the end of the cul de sac, turn around and drive south.
Daniel
then stood in Lhe tniddle of the road directly in front of the sLnJ "llith his hands
out in a stopping motion.
Daniel stated the driver of the SUV then immediately
got out of the car and approached him.
The SUV' s driver told Daniel he made a
mistake and wanted a chance to make it right.
Daniel told the driver he needed to wait for Police to arrive.
Daniel recalls
telling someone to call 911 to which the SUV driver stated 11 don 1 t call".
Daniel
noticed the SUV driver smelled of alcohol and was wobbly on his feet.
Daniel
instructed the SUV passenger to shut the vehicle off.
The SUV driver then
retreated to his vehicle and told Daniel he was going to shut the car off.
The
driver then re-entered the vehicle with his hands up.
Daniel assumed a position
in front of the vehicle.
The vehicle started moving forward and ran into
Daniel.
Daniel demonstrated how he was bent over the front of the vehicle after
being struck with both his hands flat on the hood.
Daniel then took one small
step backward followed by a large step and drew his firearm which was holstered.
Daniel recalls telling the driver if he drove the car toward him he would "blow
his head off".
Daniel stated the SUV continued moving towards him.
Daniel moved to the side (driver's side) of the SUV and fired his first shot.
Daniel was aiming above the tire and into the engine compartment with the intent
of disabling the vehicle.
Daniel estimated he was beside the vehicle near the
right rear door when he made this shot.
Daniel was aware of another individual
in his vicinity when he made this shot.
The vehicle continued southbound on Kaleigh Court.
Daniel told me he assumed a
position behind the vehicle and took a modified Weaver stance with his firearm.
Daniel then fired 4 additional shots.
Daniel told me his point of aim was the
left rear tire.
Daniel was aware of individuals on the left and right side of
the street in front of him.
Daniel was also aware of a residence at the end of
Kaleigh Court across from Spokane that would have been directly in front of the
SUV.
After Daniel stopped shooting the SUV turned east on Spokane and left his field
of view.
Daniel cleared his handgun and waited for Police to arrive.
At the
conclusion of the interview Daniel told me if his life was not in danger, he
would not have fired.
I asked Daniel when he first felt that way.
Daniel said
when the driver first re-entered the SUV.
I asked Daniel when he stopped
feeling that way.
Daniel told me that feeling still had not ended.
It should be noted that Daniel's version of events did not match what I viewed
on the video surveillance.
Specifically, it was clear to me that Daniel had his
handgun drawn and pointed at the SUV from the beginning of the contact until he
started firing rounds.
Daniel was not in front of the vehicle when he fired his
first round, rather he was already beside it and out of the path of travel.
Further, it was clear that the SUV no longer posed a threat to Daniel wheri he
fired rounds 2-5.
The SUV was driving away from him when he made the decision
to continue firing.
I

took photographs of the

holster Daniel was wearing and retained it

as
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evidence.
I informed Daniel I was placing him under arrest for two counts of
Aggravated Assault and one count of Unlawful Discharge of a Firearm into a
Vehicle.
Officer Nielsen transported Daniel to the PSB where he was booked on
the aforementioned charges.
I spoke briefly with Detectives Alexander and Spranget.
Detective Spranget
interviewed the driver of the SUV (who was identified as Tim Comacho).
Comacho
informed Detective spranget that he was extremely fearful throughout his contact
wit-h n,.n;,,,7.
Comacho believed that he needed to flee the scene because he was
in immanent danger of being shot.
See supplemental report of Detective Spranget
for additional details.
Detective Alexander interviewed the SUV passenger (identified as James Newell).
Newell told Detective Alexander he was listening to music when he and Tim were
confronted by a man with a gun.
Newell was very fearful once the shooting
started and felt as if he was going to be shot as they were driving away.
See
supplemental report of Detective Alexander for additional details.
I uploaded my photographs and the footage taken with my Vievu body camera into
VIPER.
Video surveillance footage obtained from Brian Beeler was also uploaded
into VIPER.
Daniel's Holster and the DVD provided by Beeler were booked into
evidence.

INVESTIGATIVE NARRATIVE:

Supplement
Incident Number: 14C31017 Nature: Assault-Firearm Incident Date: 04:34:45 09/19/2014
Name: E.Paull Date: 01:09:53 09/19/2014

** Not Assigned **
INTERVIEWS ARE SUMMARIES.

SEE BODY CAMERA VIDEO FOR FULL DETAILS

I responded to the area of Spokane St and Kaleigh Ct for a reported shots
fired call.
Dispatch advised a caller told them there was a male with a gun
pointed at another male.
A short time later we were advised there were shots
fired.
There were several calls reference the shots being heard.
As units were arriving in the area dispatch advised of a possible hit and
run and a fleeing white Jeep SUV.
They also advised that no one was reported
hit by the shots.
A short time after that dispatch advised the shooter, Daniel
Montgomery, advised he shot at the Jeep when it tried to hit him.
Daniel
unloaded his firearm and had it held up, with the slide locked open.
He came to
us and the firearm was taken from him and secured.
Ofc. Nielsen spoke with Daniel, see his arrest report.
I began speaking
with several people, making sure everyone was okay and trying to find out who
saw the shooting.
There were a bunch of people that came out of their
residences and were all over the area.
It was very difficult to control the
scene at first.
We quickly found out that Daniel had shot at the Jeep over what he believed
was the driver fleeing for a hit and run crash.
Because we had info. that the
Jeep had fled n/b on 9th St. , Ofc. AJ Winstead began checking the area.
A short
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time later Ofc.
reports.

Carroll and Ofc.

AJ Winstead located the Jeep,

see

their

I was able to cone off the evidence ( 4 casings, 1 mag and one loaded
Ofc. Mortensen
cartridge) and semi control the crime scene at this point.
arrived on scene to help with interviews, see his report.
I spoke to cne Daniel: s ddught.eL, LJi.ud;:,ct.y.
Lindsay told me the follov.;ing
(para_phrased):
She and Daniel were in the driveway of their residence working
on a car. She heard tires squealing, then a loud crash.
When she looked out the
white Jeep was swerving back and forth, n/b on Kaleigh Ct.
Daniel went to
confront the driver about the driving.
By this time the Jeep was s/b on Kaleigh
Ct.
Daniel was able to get the Jeep to stop and get the driver out.
Daniel was
trying to detain the driver. Lindsay said something about Daniel making a
"citizen's arrest".
The driver said he had to get in the car and turn it off.
When the driver got in he suddenly started to drive off. Lindsay didn't explain
why Daniel was in front of the vehicle again when this happened, but said he
almost got run over. The Jeep accelerated at Daniel, who jumped out of the way
and shot at the Jeep. I learned while speaking to Lindsay, from someone on the
street, that no vehicle was hit, only garbage cans.
Lindsay had tried to take
video on her phone.
It was all dark, but you can hear the incident.
She told
me she would e-mail me the video when she could upload it to the computer.
Gun?

I spoke with Kyle Decker, a neighbor who lives on Kaleigh Ct.
Kyle told me
the following:
He had heard the crash (which turned out to be the Jeep hitting
garbage cans) so he came out.
He saw Daniel confront the Jeep and driver.
Daniel had the gun out and made the driver of the Jeep get out to keep him from
driving off.
They began shouting at each other, then the driver had got back
into the vehicle.
Kyle had moved up next to the Jeep by Daniel to try and help
him. The driver began to drive away and Daniel was in front of the Jeep.
Daniel
got out of the way and shot at the Jeep once, then turned and shot at the Jeep
as it sped towards Spokane Ave.
Kyle told me the Jeep eased forward, pushing
Daniel back.
Daniel, who voluntarily got in front of the Jeep, jumped out of
the way, then shot as it sped off.
It should be noted that Kyle was standing
next to the driver's door when Daniel shot.
From the video it appears Kyle was
in the line of fire.
While I was interviewing people I was informed a neighbor, Brian Beeler, had
surveillance cameras on the front of his house that may have captured the
incident.
Brian informed me he was heading to his residence to see if it did
capture the incident.
I began looking at where the shots had been fired.
I went to the residence
at the south side of the T intersection to make sure everyone was okay (I had
seen the residents outside when I arrived) .
I spoke to Kurtis, the resident.
He told me everyone was okay and he could not locate any bullet holes in his
residence.
I walked up to the house with him and did not see any either.
Kurtis told me the following (this is a summary of two separate contacts with
Kurtis):
He heard the tires squeal, then the crash.
He went out of his house
and saw Daniel confronting the driver of the Jeep.
He had walked closer to the
incident and could hear what was being said.
The driver had his hands out the
window and told Daniel he made a big mistake (driver referring to himself).
Kurtis could hear the driver slurring his words.
The driver started to drive
off, "rolling forward".
Daniel was in front of the Jeep at this time.
Daniel
stepped to the side, away from the front of the Jeep and shot.
At this point
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the Jeep sped away.
Jeep as it sped off.

Daniel

took a

shooting

stance and fired at

the back of the

I spoke to Sonia Montgomery, Daniel's wife.
She told me the following: She
was in the driveway when she heard the Jeep's tires squealing then hear the
crash.
She thought it might come into their driveway because of how it was
driving. She now saw the Jeep. Daniel yelled for the Jeep to stop, but it
continued into the cul-de-sac.
Daniel went into the street and "was not gonna
lPt- him 7"'"'""'" so they could call the police.
Sonia said she went into a panic
attack at this time, so she didn't call the police.
Daniel said something about
the Jeep being the same one he had seen a few months before driving recklessly
in the neighborhood.
Sonia could not remember if Daniel had drawn the gun at
this time.
The Jeep stopped and Daniel ordered him out of the car.
Sonia said
the gun must have been out at this point.
Daniel told the guy something to the
affect of; if you try and take off I' 11 shoot your tire.
The driver got back in
the car and "tried to run him [Daniel] over"
Sonia said the driver just
"punched it" from a stop, not starting off slow like the other witnesses had
told me.
Daniel shot and moved at the same time to keep from being run over.
Sonia was unsure why Daniel was in front of the Jeep again and said at this
point she was screaming and in a panic attack.
I spoke to Sara Wills, who lives at the far north end of Kaleigh Ct.
Sara
said she was· in her back yard when she heard the crash.
Her daughter heard it
as well and told her something was going on. About the same time her friend said
there was yelling, so she went out front of her residence to see what was going
on.
She saw the Jeep turning around in the cul-de-sac.
I asked about the speed
of the Jeep. She said it was over 20mph, but the tires didn't screech.
She saw
Daniel stop the Jeep and saw the driver get out.
Both Daniel and the driver
were yelling at each other.
She heard Daniel say "I will fire off if I need
to" .
Daniel gave him several warnings not to leave.
The driver got back into
the car and took off.
Sara said the "wheels were spinning" as the Jeep fled.
At this point Daniel fired at the Jeep.
I spoke to Cadence Forbis next.
Cadence was almost directly to the
passenger side of the Jeep looking out of a garage when the incident occurred.
He told me the following:
He was in the garage of 1337 Kaleigh Ct.
He heard
the tires screech and then the crash, so he looked out of the garage.
By this
time the Jeep was coming back s/b on Kaleigh Ct.
Daniel came into the street
and stopped the Jeep.
Cadence said the gun was holstered at this point, but
also said he didn't fully see this part because he went to get a friend.
Once
the Jeep was stopped he saw Daniel with the gun drawn.
The driver walked
towards Daniel like he was "sizing him up".
Cadence heard Daniel say "don't
drive or I will shoot you in the head".
The driver got back into the Jeep and
Daniel was in front of it.
The driver slowly started moving forward, gradually
gaining speed.
Daniel walked backwards for a short time, then jumped out of the
way.
When Daniel jumped out of the way he shot at the "door or wheel 11 •
As the
Jeep sped off, Daniel knee led and shot 3 or 4 more shots at the Jeep.
I spoke to Brian Beeler, who had the DVD of his surveillance cameras view of
the incident ready for me.
I collected the DVD from him, later turning it over
to Sgt. McCormick.
I asked if I could watch the video at his residence.
Brian
showed me the views on his monitor.
I saw as headlights from the Jeep come onto
Kaleigh Ct.
It appears the Jeep turned too quickly and ended up facing west,
northwest instead of north (this would have been right after it hit the garbage
cans). It had over corrected it's turn.
It was able to straighten out and head
n/b, coming into the camera view.
It did not appear to be traveling at a high
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rate of speed.
In the lower part of the video I saw Daniel and Lindsay in the
driveway.
Daniel walks to the edge or the roadway and appears to be watching
the Jeep.
A short time later, Daniel drew his handgun and walked into the
roadway.
The gun is raised and is being aimed at the Jeep. The Jeep approaches
Daniel, who intentionally stepped in front of it. Daniel started leaning into
the front of the Jeep like he was going to physically stop it. The driver slowly
stops, pushing Daniel back approx 8 feet.
n:ani,=-1
int-,=-nt-inrn,11y k"'"'P"' himself positioned in front of the Jeep and is
aiming at the driver the whole time.
The Jeep stopped and Daniel appeared to
order the driver out. When the driver exited he walked towards Daniel. Daniel
had to pull the gun in close to his side and push the male in the chest to
create distance.
After a short period of time the driver got back into the
Jeep.
Daniel stepped in front of the Jeep as the driver was getting in, again
putting himself in harm's way.
Daniel was aiming at the driver again.
The Jeep
began to slowly move forward, pushing Daniel, who is trying to stand his ground.
Daniel got pushed backwards, again for approx 8 feet before stepping to the
side.
As Daniel stepped to the side he shoots at the front end of the Jeep.
At
this point the Jeep accelerates rapidly.
I saw Daniel turn and briefly chase
after the Jeep.
He is just off camera when the last -shots are heard on the
recording.
It was obvious the Jeep was fleeing when Daniel chose to shoot at it
from behind.
I thanked Brian for the videos.
He said something to the effect
of; I wish it was someone else that was an idiot instead of my neighbor,
referring to Daniel.

I went outside and saw the garbage cans had been cleaned up and saw no other
damage.
I was advised there was not enough damage on the vehicle for a crash
report.
I helped with processing the scene and informed the supervisors of the
situation.
In my opinion the use of force by Daniel was inappropriate and
reckless in a neighborhood.
Daniel put himself in front of the vehicle and
tried to stay there for as long as he could.
The perceived danger could have
been wholly avoided by not stepping in front of the car, getting a license plate
and cal 1 ing the pol ice.

* Body camera video in VIPER.
is not video from it.

My car was parked away

from crime scene

so there

Supplement
Incident Number: 14C31017 Nature: Assault-Firearm Incident Date: 02:02:56 09/19/2014
Name: TI.CARROLL Date: 01:18:59 09/19/2014
TWCarroll K51
No detective

assigned.

I was dispatched to the report of a shooting in
call details indicated there was a male holding
There was then the report of shots fired in the
area, dispatch advised that one possible suspect
Jeep Cherokee.

the 1300 blk of Kaleigh
a gun to another male's
area.
While responding
had left the area in a

Upon arrival, I began searching the area for the white Jeep Cherokee,
several other officers on scene on Kaleigh Ct.
I head radio traffic
Winstead, K82, checking out on Spruce with two males.
I responded to
location to assist.
When I arrived at her location, Officer Winstead

Ct.
The
head.
to the
white

there were
from AJ.
her
advised
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that the white Jeep was parked on the far east end of Spruce, where it dead
ends.
We located the Jeep, Idaho K559971, parked in this location.
We
confirmed the Jeep was empty.
Once it was determined the RO of the vehicle was not in the area, we set up a
crime scene and I photographed the location of the vehicle and the damage done
to it.
While we were on scene, AJ. Winstead, called the RO of the Jeep.
While speaking
with him, he said he was at the intersection of 15th Street and Harrison Ave.
Sgt. Todd and I responded to that location.
Upon arrival, I was able to make contact with Timothy Camacho, DOB
Timothy was the driver/RO of the Jeep Cherokee.
In speaking with Tim, he told
me that he was turning onto Kaleigh Ct from Spokane.
He said he was traveling
to fast when he made the turn and ended up hitting a garbage can on the corner.
Tim pulled down to the end of the block and turned around in the cul de sac.
Tim said he was going to drive back up and pick up the garbage can.
As Tim was
driving back up Kaleigh Ct, a male from across the street came out of his house
pointing a gun at Tim.
He ordered Tim out of the Jeep and told him to get onto
the ground.
Tim said he got out of the Jeep with his hands in the air and asked
the male with the gun what the problem was.
The male with the gun kept
advancing toward Tim.
As he was doing this, he told Tim to turn the Jeep off.
Tim said he was in fear for his life and thought the male was going to shoot
him.
When the male told Tim to turn the Jeep off, Tim saw that as his way to
get away from the male.
Tim got back into his Jeep and put it in drive.
He
ducked down in his seat and began to "slowly" drive forward.
As Tim was doing
this, the male with the gun started firing at Tim's Jeep.
Tim said he was
uncertain of exactly how many times the male with the gun fired at him but
thought it was approximately 3.
I asked Tim how far away from him the male with the gun was when he initially
approached Tim's Jeep.
Tim said his Jeep was stopped in the driving lane on
Kaleigh Ct.
The male with the gun stepped off the curb on the opposite side of
the street and started walking toward his Jeep,
Tim said the male was pointing
the gun at him and ordering him out of the Jeep.
Tim said when he did get out
of the Jeep the male with the gun was standing by the front bumper of his Jeep.
I also asked Tim how long he was out of the Jeep when the male ordered him out.
Tim felt it was less then a minute.
Tim also told me that he was in fear of his
life when the male was pointing the gun at him as well as when the male fired
some rounds at his Jeep.
I asked Tim if he could describe the male with the gun.
Tim described him as a
white male that was approximately 6 1 00 11 tall.
Tim said he had a average build
and possibly had dark hair.
Tim could not describe the male any further.
When
asked to describe the gun, Tim described it as a black semi-automatic handgun.
I asked Tim if he still had the keys for the Jeep and Tim said he did.
I asked
Tim if he would turn those keys over to me and Tim complied.
I later turned
these same keys over to Det. S. Harris.
I also photographed Tim's person as well
as his passenger James Newell.
I transported Tim back to the location where his Jeep was sitting.
Dect.
Spranget and Dect. Alexander arrived on scene a short time later to interview
Tim.
Dect. S. Harris also arrived on scene and had Tim's vehicle towed to the
PD.
Once the Detectives were finished interview Tim he was released from the
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scene.
My contact with Tim was recorded on my body camera.
This report is a summary of
what Tim told me.
For full details please see the video recording that was
uploaded into Viper.

Supplement
Ineidcnt 1'-Jumber: 14C31017 Nature: .l\.ssault~Firearm Incident Date: 01:37:58 09/19/2014
N'nmo•

J."".ll.l.t,.,•

0

\UAT 'T'{")1'.T

JJ,YY,c-J,..L.1.1.'\,.J.l"I

n,.f,,., V
f\1 •'.l,,,'7 (\Q/10/')f\1.il
J.o-'-'•-'I
VJIJ.Jf,&..,,VJ.S

A.JUI,'-'•

Not assigned.
I arrived to assist the on scene officers of this call.
While on scene, I
placed police tape up around the area where the incident took place to protect
its integrity. Once this was done, Detective Sgt. McCormick had arrived and took
over.

Vehicles
Vehicle Number:
14-08481
License Plate:

License Type:

State:

Expires: **/**/**

Vehicle Year: 2002

VIN:

Make: JEEP Jeep

Model: CHEROKEE

Color: WHI /

Doors: 4

Vehicle Type:

Value: $0.00

Owner:
Last: CAMACHO
DOB:

First: TIMOTHY

Mid: ROLLIN

Dr Lie:

Race: W

Sex: M

Address: 567 EAGLE DR

Phone: (970)691-6062

Agency: CDA COEUR D'ALENE POLICE

City: SPIRIT LAKE, ID 83 869

Date Recov/Rcvd: **/**/**

DEPT

Officer: AI.WINSTEAD

Area:

UCR Status:

Wrecker Service:

Local Status:

Storage Location:

Status Date: 09/19/14

Release Date: **/**/**

Comments:

Name Involvements:
WITNESS : 530214
Last: MONT-

First: LINDSAY

Mid: KIRSTEN

GOMERY

DOB:
Race: W

Dr Lie:
Sex: F

Address: 1342 N KALEIGH CT

Phone: (208)930-0633

City: COEUR D'ALENE, ID 8381'4

"Printed on "09/19/14
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VICTIM : 166579
Last: CAMACHO

First: TIMOTHY

Mid: ROLLIN
Address: 567 EAGLE DR

DOB:
Race: W

Sex: M

Phone: (970)691-6062

City: SPIRIT LAKE, ID 83 869

WlTN~SS : '.)'.)bYYU

Last: DETAR

First: MADELfNE

Mid: MARIE
Address: 1111 W SUMAC A VE

DOB:
Race: W

Sex:F

Phone: (509)710-9389

City: COEUR D'ALENE, ID 83815

WITNESS: 531535
Last: FORBIS

First: CADENCE

DOB:

Address: 1402 E LAKESIDE AVE

Dr Lie:
Sex: M

Race:

Mid: BLUE

Phone: (072)497-

City: COEUR D'ALENE, ID 83 814

WITNESS : 505478
Last: DECKER

First: KYLE

Mid: WILLIAM
Address: 1322 N KALEIGH CT

DOB:
Race: W

Sex: M

Phone: (208)640-1170

City: COEUR D'ALENE, ID 83814

WITNESS : 492401
Last: HADDORFF

First: MACEY

Mid: ALLISON
Address: 1320 N KALEIGH CT;

DOB

KALEIGH CT
Sex: F

Race: W

Phone: (509)863-6488

City: COEUR D'ALENE, ID 83814

VICTIM : 404956
Last: NEWELL

First: JAMES

Address: 1968 W BOUNTY LOOP

DOB:
Race: W

Mid: ROBERT

Sex: M

Phone: (208)407-0255

City: HAYDEN, ID 83835

WITNESS : 534923
Last: GABBARD

First: PRESTON

Race:

Mid: JAMES
Address: 1304 N KALEIGH CT

DOB:
Sex: M

Phone: (208)771-13 76

City: COEUR D'ALENE, ID 83814

MENTIONED : 399786
Last: BEELER

First: BRIAN

Address: 1350 N KALEIGH CT

DOB:
Race: W

Mid: EDWARD

Sex: M

Phone: (208)620-1626

City: COEUR D'ALENE, ID 83 814

OFFENDER : 434426
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Last: MONT-

First: DANIEL

Mid: NEAL

GOMERY
Address: 1342 N KALEIGH CT

DOB
Race: U

Sex: M

Phone: (208)930-0633

City: COEUR D'ALENE, ID 83814

WHNE~~ : )C>U:L~

Last: CAfN

First: NOAH

DOB:
Race:

Address: 4820 N ORCHID LN

Dr Lie:
Sex:

Mid: ADAM

Phone: (503)863-8278

City: COEUR D ALENE, ID 83815

WITNESS : 535485
Last: MEGIS

First: KORY
Dr Lie:

DOB
Race: W

Sex: M

Mid: JAMES
Address: 1322 N KALEIGH CT

Phone: (208)949-7829

City: COEUR D'ALENE, ID 83814

WITNESS : 513799
Last: CHARTREY
DOB:
Race:

First: KURTIS

Address: 742 E SPOKANE AVE

Dr Lie:
Sex: M

Mid: J

Phone: (509)944-5232

City: COEUR D'ALENE, ID 83814

WITNESS : 400447
Last: WILLS

First: SARA

Address: 1421 N KALEIGH CT

DOB
Race: W

Mid: CHRISTINE

Sex: F

Phone: (208)215-0712

City: COEUR D'ALENE, ID 83814

WITNESS : 441450
Last: MONT-

First: SONIA

DOB
Race:

Address: 1342 N KALEIGH CT

Dr Lie:
Sex: F

Mid: G

Phone: (208)446-9370

City: COEUR D'ALENE, ID 83814
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COEUR D'ALENE POLICE DEPARTMENT
Report#

ADDREss: _ _ _ _£_-.--~---?-i---r-V~l""-',e_ _ _ _ _c1rv
PHONE NUMBERS:

aa~

Date of birth

Last

Middle

Jl( t J/() /1

c,, GJ]

ZIP

fj

f'Jf

Ci '1o5Jic7 !_ _ _ _ _ ___, - - - - - - Work

Home

Cellular

STATEMENT
(Please describe what happened in your own words)

I DECLARE UNDER PENALTY OF PERJURY THE ABOVE STATEMENT
IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

~ ndc::::::::=

1
(

7h.11/

Montgomery, Daneil
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(Date)
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COEUR D'ALENE POLICE DEPARTMENT
Report# /1/? 'J / 6 / 7
NAME:

G/),4, ii
l

ADDRESS:

Middle

First

9<2-3

Spi<,LtC[
V

Last

Date of birth

/9i;~

PHONE NUMBERS: _ _ _ _ _ _ _~ - - - - - - - ~ ·
Work
Home

2a" -3-;7-- "';,' ~ o

7

Cellular

STATEMENT
(Please describe what happened in your own words)

!::lie

;4cJE,

) t\;/2 b

)1{;

uitJ\_ ;1

tAF-

11)1)

j)J11t
Q·

£//41:

J 5}1-1ECi

o'-6 ;<;:;,·sz.o l'Y1t 1cJusE 'i,c,JdlV
toAi:'/J .J: C/JJ/ 911 11.ucl c!~)d

c>

'JI

I DECLARE UNDER PENALTY OF PERJURY THE ABOVE STATEMENT
ST E AND ORRECT TO THE BEST OF MY KNOWLEDGE.

9-JG!-/9
(Date)
Montgomery, Daneil
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l'f'{·fei \ COEUR D'ALENE POLICE DEPARTMENT

\:t<;:~~~/

Report#

NA~:~:J0:-/ \0rU\eC\\tce~L

-\2

First

Middle

ADDRESS:

C\ 25 -E. Sfru:.e

;

IT 1tc}\e_f
CITY

\

Date of birth

U)e_v\"dttl,e ~'\Q

~----

(S\ ('))

Work

\3i ~\~

ZIP

.S-Rcl1 -

PHONENUMBERS:_--=-"-...._
.. _ _____, _ _ _ _ ____, ,·- ,-/ Home

¥{ S/0 / 1

-

Last

-;Ave.

/

~

0-,., ,
LJ-

d
..._.

I

Cellular

STATEMENT
{Please describe what happened in your own words)

I DECLARE UNDER PENALTY OF PERJURY THE ABOVE STATEMENT

~
. .
. .
/
\

<'

IS

~ \ b THl;_aEST OF MY KNOWLEDGE.

~

~na~)
Montgomery, Daneil

::;
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COEUR D'ALENE POLICE DEPARTMENT
Report#

/)c,.J 4

NAME:

/

j

q;z3 £:,

~? 'l / {} / 1

-

First

ADDRESS:

/

Middle

,;z - - -ZIP fJS S--1 ~
- CJ
--

Sp,'<{,(;,..<,.,

CITY

I

PHONE NUiviBERS: / ..?oS-

·;n q

Date of birth

Last

l"'/17 ,'J
Work

·Home

Cellular

STATEMENT
(Please describe what happened in your own words)

/1

I DECLARE UNDER PENALTY OF PERJURY THE ABOVE STATEMENT
IS T_RUE AN_;l,~RECT TO THE BEST OF MY KNOWLEDGE. ..

~~fc(!}~L{;L~

.

(Signature)
Montgomery, Daneil
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STATE Of IDAHO
l
COUHTY OF KOOTENAIJS

I

FILED:

231~ SEP 19 AH 10: 4!
ORDER
The above named defendant having been charged with the offense(s) of
I\

,-4..>e..tJ

J+

A&s,u.

'2 co<-t""'T5

lt-1°1

~,l\\c...._,f..__\ b:-i<--"--c...-"a.

"

.

'e.-i

'1~~
1.-i +,, ;:;._.v\, Occ....c p, e-.1 J)..-el : ntp
, and the Court having examined the affidavit and police report, the Court finds probable cause, based on e'6- s) I )
substantial evidence, for believing that said offense has been committed and that the said Defendant
committed it.
IT IS THEREFORE ORDERED that a Criminal Complaint be issued for the appearance for the
above named Defendant.

ENTERED thisli~y o~-0-14_._Pe!-±_~___,,_~-----------MAGI~
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STATE OF IOAHO
COUNTY Of KOOT£NA1/ss

FILED:

2Dfl, SEP 19 AH fO: 43

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833

CLERK DISTR~cr OU. RT

n "".CJ
~\.

JJ:)r" /\11

o~u

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F14- \ ~~1

STATE OF IDAHO,

Plaintiff,

CRIMINAL COMPLAINT

VS.

Agency Case: l 4C3101 7
DANIEL NEAL MONTGOMERY
DOB
SSN:

Defendant.

.....,,_J:-=t.e--.c.-~---='-"/'------' appeared personally before me, and being first

_~_/J.;_:;¼_.,,.,,,_""-=--.f-----'S=-"-.

duly sworn on oath, that the above named defendant did commit the crime(s) of: COUNT I,
AGGRAVATED ASSAULT, a Felony, Idaho Code §18-901, 19-2520, 18-905, COUNT II,
AGGRAVATED ASSAULT, a Felony, Idaho Code §18-901, 19-2520, 18-905, and COUNT

III, UNLAWFUL DISCHARGE OF A FIREARM INTO AN OCCUPIED DWELLING, a
Felony, Idaho Code §18-3317, 19-2520, committed as follows:

Page 1 of 3
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COUNT!
That the Defendant, DANIEL NEAL MONTGOMERY, on or about September 18,
2014, in the County of Kootenai, State of Idaho, did intentionally, unlawfully and with apparent
ability threaten by act and/or word to do violence upon the person of Tim Comacho, with a
deadly weapon, to wit: a firearm, which created a well-founded fear in Tim Comacho that such
violence was imminent; and/or unlawfully and with apparent ability, attempted to commit a
violent injury upon the person of Tim Comacho with a deadly weapon, to wit: a firearm,
COUNT II
That the Defendant, DANIEL NEAL MONTGOMERY, on or about September 18, 2014,
in the County of Kootenai, State of Idaho, did

intentionally, unlawfully and with apparent

ability threaten by act and/or word to do violence upon the person of James Newell, with a
deadly weapon, to wit: a firearm, which created a well-founded fear in James Newell that such
violence was imminent; and/or unlawfully and with apparent ability, attempted to commit a
violent injury upon the person of James Newell with a deadly weapon, to wit: a firearm
COUNT III
That the defendant, DANIEL NEAL MONTGOMERY, on or about September 18, 2014,
did intentionally and unlawfully discharge a firearm ahm oecupied motor vehicle; to-wit: a white
Jeep Grand Cherokee, all of which is contrary to the form, force and effect of the statute in such
case made and provided and against the peace and dignity of the people of the State of Idaho.
Said complainant therefore prays for proceedings according to law.
PART II
The Prosecuting Attorney further informs the Court that the defendant, DANIEL NEAL
MONTGOMERY, on or about the 18th day of September, 2014, in the County of Kootenai,
State of Idaho, did pursuant to Idaho Code §19-2520, use a deadly weapon in the commission of
Page 2 of 3
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a felony, to-wit: by Daniel Neal Montgomery using a firearm to commit the felony crime(s) of
Aggravated Assault and/or Unlawful Discharge of a Firearm into an Occupied Dwelling, all of
which is contrary to the form, force and effect of the statute in such case made and provided and
against the peace and dignity of the People of the State ofldaho.
DATED this

I 1 day of Sep }e... "'-'~-er

, 20J1_.

COMPLAINANT

/If-SUBSCRIBED AND SWORN to before me t h i s ~ day o f & ¢
204i.

MA~
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Log of 1K-COURTROOM6 on 9/19/2014

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel 20140919 First Appearance
Judge Burton
Clerk April Legard
Def Rights
Date 9/19/2014
Time

Location

Speaker

02:23:56 PM
Judge Burton
ch
02:24:09 PM

J

Note
Calls Case
Def Present In Custody Via Video PA Present - DA Present,
Mr Palmer
Understands Rights
Count I Aggravated Assault
Reviews Charge
Count I Aggravated Assault
Reviews Charge
Count II Unlawful Discharge Firearm
Reviews Charge
Understands Charge
Limited Appearance for Bond
Not Filing for Public Defender at this time
PH to be set within 14 days

02:27:12 PM PA

30k Bond Recommended
Reviews Case History

02:28:08 PM

Comments - Reviews History- Employment- Reviews Case
DA

02:30:42 PM J

No Contact Order not Necessary Defendant does not know
the alleged Victims
Issued No Contact Order
Reviews NCO Conditions
ions

02:31:47
02:32:22 PM J

$15k Bond Set
Reviews Bond Conditions

. .·. •. • Pmduo~d.·.byFi~•$8;8TM·. •\\ . .·
. ·.>··...
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State ofldaho
County of Kootenai

) ""
) ""

RETURN OF SERVICE
Filed
At _ _ _ _ _ o'clock

FIRST JUDICIAL DISTRICT, STATE OF IDAHO
KOOTENAI COUNTY DISTRICT COURT

M.

CLERK Of THE COURT

BY:

~l)e-p,-lly_ _ _ _ _ _ __

STATE OF IDAHO
Plaintiff
Citation No. _ _ _ _ _ _ _ _ _ _ _ _ _ __

~0)0J§OCQ£~~\~\

vs.
DO

DefeQga~

~

Arresting Agency_~=---·__ _ _ _ _ _ __

NO CONTACT ORDER
D

D
D

Defendant, having been charged with violating Idaho Code Section(s):
18-918 Domestic Assault or Domestic B~er D 18-7905 Stalking D 18-901 Assault D 18-903 Battery
39-6312 Violation of a Protection Order
18-905 Aggravated Assault D 18-907 Aggravated Battery
18-923 Attempted Strangulation
D; ther: - - - - - - - . - ._ _ _ _ _ _ _ _ _ _ _ _ _ _ __

against the ALLEGED VICTIM(s)

}I /Y\

LlJ 0) g dc-2

a,/J

J:f\ r<) e,( {Yew~/(

THE COURT, having jurisdiction, and having provided the Defendant with notice of his/her opportunity to be heard,
either previously or herein, ORDERS THE DEFENDANT TO HAVE NO DIRECT OR INDIRECT CONTACT WITH THE
ALLEGED VICTIM, unless through an attorney. You may not harass, follow, contact, attempt to contact,
communicate with (in any form or by any means including another person), or knowingly go or remain within
300 feet of the alleged victim's person, property, az · I c, workplace or school. This order is issued under
ldalio Code 18-920, Idaho Criminal Rule 46.2 and First District Administrative Order H2005-DW.1
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE ALLEGED VICTIM, you must contact
an appropriate law enforcement agency for an officer to accompany you while you remove any necessary personal
belongings, including any tools required for your work.
If disputed, the officer will make a preliminary
determination as to what are necessary personpl belongings; and in addition, may restrict or resch)d1;1le the tim}" • ,I...
spent on the premises.
j»>, ~ v'Jl.1 1 cJU._ ;,_ \:A.,_5, ~ ~ ~ (
~ V:..., ~ITT) ~ ,

t-

VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Co e 18-920 for which bail will be set by a judge;
it is subject to a penalty of up to one year in jail and up to a $1,000 i e. THI O DER CAN ONLY BE MODIFIED BY
OR UNTIL THIS CASE
A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. ON
IS DISMISSED.
If a DOMESTIC VIOLENCE (CIVIL) PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S DOMESTIC
VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), the most restrictive of any conflicting
provisions between the orders will control; however, entry or dismissal of another order shall not result in dismissal
of this order.
NOTICE TO ALLEGED VICTIMS OF RIGHT TO A HEARING: As an alleged victim, you have the right to a hearing
before a Judge on the continuation of this Order within a reasonable time of its issuance. To request that hearing,
and TO AVOID GIVING UP THIS RIGHT. you must contact the Clerk of Court, Kootenai County Courthouse, 324 W.
Garden Ave., Coeur d'Alene, ID 83814. Phone Number 208-446-1170.
The Clerk of the Court shall give written notification- to the sheriff's office in the county of issuance IMMEDIATELY and
this orde shall e entered into the Idaho Law Enforcement T e l e ~ .

3?/tf

~

JUDGE I
No.
I acknowledge having read and received this order. (

Date of Service on Defendant
[ ] Ordered / Served in open court

DEFENDANT

Faxe~to
·
ail Booking 208-446-1407 for service on defendant prior to release from custody (KCSO must return
defendant's signed copy to court & forward a copy signed by defendant to arresting agency & KCSO Records)
[J Agency
~
(Court ONLY sends copy to agency if faxing NCO after 5 pm)
/ft
lnt~1ro ic~ o: P~o~ecutor: ~ A [J Cd'A PA [J PFPA D Rathdrum PA [J Public Defender
Ma1iedto.
1ctlm_______________________
,c,: J<.cP4,L/t/C,1; ,...'.'::>.,_i

l ') \J.,:;)

c~ · ta

Li Lf er · t '7 D 1

-tr'61ctY·
I

Date

Montgomery, Daneil
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Gold Copy - Prosecute~,•.•

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO
Plaintiff

Lj ..., / ~;;)}D'J

v.

{)4. a1'J /no nfy,111 o/-j
Defendant

CASE NO. CR- J
ORDER SETTING BAIL or
RELEASE ON OWN RECOGNIZANCE and
CONDITIONS

·

The above case having come before the Court on the below date and the Court having
considered the factors in I.C.R. 46, now therefore,

IT IS HEREBY ORDERED that bail be set in the amount of
and the following are established as the conditions of release:

·

1.

$_-fJ/~. s;'"-r-~b-()-0'--'..
____

THE DEFENDANT SHALL:

J\-c'ommit no new criminal offenses greater than an infraction (a finding of probable cause on a
subsequent offense is sufficient to revoke bail);

2. D Sign waiver of extradition and file with the Court;
3. kMake all court appearances timely;
4. D Do NOT consume alcohol or controlled substances;
5. D Promptly notify the Court and defense counsel of any change of address;
6~aintain regular contact with defense counsel;
7. D Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and
insurance;
8. D Obtain a Substance Abuse/Barterer's Evaluation from an approved evaluator by: _ _ _ _ __
9. D Submit to: D EtG D Drug D Both EtG & Drug urinalysis testing _ _ times monthly through:
[ ] Global (address/phone below)
[ ] Absolute (address/phone below)
[ ] Other_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _Results to be provided to the
Prosecuting Att ey's office, Public Defender/Defense Attorney_ _ _ _ _ _ _ _ , D Court
1~)r6'ther:

Defendant has acknowledged these conditions in open court, and is advised that a violation of any
term may result in the defendant being returned to jail.
/
.. /
C ies sent-9,;19'. -\Yro:
Date:_q
_____)_~.-+-,/_i....,..,_,_'1
_ _ _ _ __

.1·+~
N-t:

f~'

rosecutor
court
f~teroffice
?
f
efense Counsel
court P( ] i~teroffice
c:}.__ efendant
[ ] in court
[ ] interoffice
----'-rQ,
ai1FAX446-1407
Judge
No.
~
\1
Global FAX: 664-6045, 2201 Govt. Way, Suite C, CD'A, ID, Ph: (208) 664-6299
~
D Absolute FAX: 758-0401, 5433 N. Government Way, Suite B, CD'A, ID, Ph: (208) 758-0051
D Probation Department _ _
D~r

7"cJ

J1/k
,-0

~

~J; <~d\d

Deputy
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St3te of Idaho
Cou11ty ofKoote:,ai

RETURN OF SERVlCE
9/
'f:_
At / /_·
o'clock

Filed _

FIRST JUDICIAL DISTRICT, STATE 1
., •.
KOOTENAI COUNTY DISTRICT CC'.-·-',"'."~, ·

2--3/i

'1-</- _

.

lf

.,

,, 1, t,

- \

:6dC)l

D<puty

::~~~eL• :.,·., !:~:i::~•ncy_Cg:.\=--._________
_
D
tJ

a

u,¥0 CUNTAcfoRDER

Defendant, haviR&)>een charged with violating Idaho Code Section($):
18-918 Domestic Assault or Domestic Bze D 18-7905 Stalking D 18-901 Assault D 18-903 Battery
39~6312 Violation of a Protection Order
18-905 Aggravated Assault D 18-907 Aggravated Battery
18-923 Attempted Strangulation
D I th r: - - - ~ - - - - , - - - - - ~ - . . - - - - - - - - - - -

against the ALLEGED VICTIM(s)

}I ffi

aJ.

C,o ro g da

'1f.\ r{) e( (Vet,J~ ti

THE COURT, having juriediction, and having provided the Defendant with notice of his/her opportunity to be heard,

either previously or herein, ORDERS THE DEFENDANT TO HAVE NO DIRECT OR INDIRECT CONlACT WITH THE
ALLEGED VICTIM. unless · through an attorney. You may not harass, follow, contact, attempt to contact,
communicate with (in any form_ or by any means including another person), or knowingly go or remain within
300 feet of the alleged victim's person, property, residence, workplace or school. This order is issued under
ldali'o Cods 18~920, Idaho Criminal Rule 46.2 and First District Administrative Order H2005-DW.1
.
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE ALLEGED VICTIM, you must contact
an appropriate law enforcement agency tor an officer to accompany you while you remove any necessa!l'. personal
belongings, including any tools required for your work.
If disputed, the officer will make a ·preliminary
determination as to what are necessary personal belongings; and in addition, may restrict or reschedule the time
spent on the premises.
·
VIOLATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Co' e 18-920 foiwhich bail will be sat by a judge;
it is subject to a peoafty of up to one year in Jall aod up to a $1,00 , e. THI O E CAN ONLY BE M DIFIED BY
· A JUDGE ND WILL E AIN IN EFFECT UNTIL 11·59 P.M. ON
OR UNTI THIS CASE
. IS DISMISSED.
If a DOMESTIC VIOLENCE (CIVIL) PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S DOMESTIC
VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), the mos~ restrictive of any conflictlng
provisions b~twee11 the orders will control; however, entry or dismissal of another order shall not result in dismissal
of this order.

NOTICE TO ALLEGED VICTIMS OF RIGHT TO A HEARING: As an alleged victim, you have the right to a hearing
before a Judge on the continuation of this Order within a reasonable time of its issuance. To request that hearing,
and TO AVOID GIVING UP THIS RIGHT_ you must contact the Clerk of Court, Kootenai County Courthouse, 324 W.
Garden Ave., Coeur d'Alene, ID 83814. Phone Number 208-446-1170.
The Clerk of the Court shall give written notification- to the sheriff's office in the county of issuance IMMEDIATELY and

this orde shall e &~~red into the Idaho Law Enforcement
Date

rd

Telen):r~m.·

JUDGE~

q((~ I. /t.f,

h

In

No.

3~·

ad and recaiv,d this order, - - :

Date of Service on Defendant

[ ] Ordered / Served in open ·court

·

Faxed to: ~ a l l Booking 208-446-1407 for service on defendant prior to releasa from custody (KCSO must return
( ~e~endant's signed copy. to court & forward a eopy signed by defendant to arresting agency & KCSO Records)
C Agency_
(Court ONl.Y sends copy to agency if faxing NCO after 5 pm)
Interoffice
rosecutor:
A C Cd'A PA
PFPA
Rathdrum PA
C Public Oefender
Malled to:
ictlm _ _-+,,-_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _...._

__,=-"T-~~=------~~-

a

Montgomery, Daneil

White Copy - Court Fila

M

()7CLERK OF nm .COURT '
f BY:~IVU.-~~

i--'.'.,

STATE OF IDAHOPlaintlff

)
) ~5

Yellow Copy - Victim

a
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Pink Coov • DP.fP.nrl.. ntlnA

MUST BE COMPLETED
TO Br'.: CONSIDERED

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIS I T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
APPLICATION FOR:

mo hTi OO me, O
EFENDANT

JUVENILE

tz1Y1-el µ.)
CHILD

O

cAsE No.

_c_·~_Y..._-_\_i_g,0_7__

PARENT )

~

DOB

~

BY _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _- 1

FINANCIAL STATEMENT AND ORDER

)

PARENT or GUARDIAN OF MINOR

DOB _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ ,

NOTE: If this application is being made on behalf of a minor, please answer the following questions as they
apply to his/her parents or legal guardian. Include information for you and your spouse.

t sworn on oath, depose and

Crimes Charged: _;:;()\~h::l--'---'---'""-'L-,.,_,_,""""'-''--"".::...,::...-""-'-'~..;...s_-'-:-+=---=-1---"'--"-~.>.G-L....:U..,::.J::;2~---'--''---'---'~!-.!-~~....!.-J.~r'-L-·\
I request the Court appoin counsel at county expense; and I agree to reimburse t
defense, in the sum and upon the terms as the Court may order.

)

BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION:
1. EMPLOYMENT:
A. Employed:.1._yes _ _ no

8. Spouse Employed: __yes

'I-... no

C. If not employed, or self-employed, last date of employment_ _-----==----------,-------+D. My employer is: GDA SS
Address: 1l
F.

=-

· -~

q

2.

HOUSEHOLD INCOME MONJHL Y (Include income of spouse):
Wages before deductions $ '2._· D ·Q.::9..._
Other income: (Specify: Child Support, S.S., V.S., A.D.C.,
Food Stamps, Etc.)
Less Deductions
$ (. I ~D ·_.:.__
NetMonthlyWages
$ 21 ·o·.':212_ _ _ _ _ _ _ _ _ _ _ $ _ _ _ _ __

3.

HOUSEHOLD EXPENSES MONTHLY:
Rent or Mortgage Payment $
Utilities
Clothing
Transportation
School
Food

Montgomery, Daneil

°'?-50,00
5 o on

Child Care

i

$
$ ?JOO.DO
$ 7i~-OO
$
$ I J 'VV'b.VO

Recreation
Medical
Insurance
Other (Specify)

$
$
$
$
$

µ!fl
N/A
tJ/A

NIA

r-t+ -e~ p.enc es= 1t I so. oo
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3.

HOUSEHOLD EXPENSES MONTHLY: (cont.)

DEBTS: Creditor Wt51l/l[([
Creditor

lA(11A

htJAt-.JCftil
O ,,

Total$

$

- 0() .c'>-i>

Total$

Creditor :- -5·. RANl{fl,J/,f1Ci
j

4.

.ooo· 60

Total$

"Z.5oo

_c.:M)

$

per mo

$

per mo

ASSETS:

$ _ ___,,___,_~-,L.:sp_·_~(-~-·-

A. I (we) have cash on hand or in banks
B. I (we) own personal property valued at
C. I (we) own vehicle(s) valued at
D. I (we) own real property valued at
E. I (we) own stocks, bonds, securities, or interest therein

--

$ _ ___./J~":fj"""--t;-=-@_·,2:0_-'-_ _ __
$ _ _ _..,__/J.....,_(l...,_1/_ _ _ __
$_ _ _ _
AJ-;--a,/A~----$_ _ _ _ _
0..,,.½~fl_.____ _ _ _ _ _ __

5.

THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): _ _ _ _ _ _ _ _ __

6.

DEPENDENTS:

- ~ -self

')._

_ _,___spouse

children

_ _ _other (specify) _ _ _ __

(~erj_,

A
Subscribed and sworn to before me this

J·S

'x

~~P-}e'm Ge.

day of

,2o_!L}.

~~~

The above named
defendant _ _ _ _ parent _ _ _ _ guardian appeared before the
court on the aforesaid charge' and requested)('e aid of counsel. The court having considered the foregoing, and
having personally examined the applicant;
ORDERS _ _ _DENIES the appointment of the service of
counsel.
The applicant is ordered to pay$ _ _ _ monthly beginning _ _ _ _ _ _ _ _ _ _ , 20 _ _
for the cost of appointed counsel. Payments are to continue until
[ ] notified by the court that no further amount is due.
[ ] the sum of$ _ _ _ _ has been paid.
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT
THE CONCLUSION OF THE CASE; THIS ~ T MAY BE IN ADDITION TO ANY SUMS ORDERED ABOVE.
ENTERED this

'J5

Custody Status: _ _ In

tL--

day of_.....
~ o C C . . , 9 1 " ' - ' - - - - - ' 20.J!L.

~Cl~
Out

.f/J
Bond$- - - - - Montgomery, Daneil

Copies to:
\f. :-l Y~Prosecutina Attornev
'\er
'
.
I
Public Defender

1 L1 I. . ,

. _

~

vi ·vi· /J2 ---/ 156

L--~4le ·- f-=J-C) }

3

Cl }'c7L~l )4- t~>v;t(hL)/0'-vv
Dafe

~VClerk
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Log of 1K-COURTROOM12 on 10/2/2014

Page 1 of 2

Description CR 2014-18207 Montgomery, Daniel 20141002 Preliminary Hearings Status
Conference
Judge Peterson
Clerk Cassie Poole
Date 10/2/2014
Time

I 1K-COURTROOM12

Location

Speaker

Note

09:06:40 AM Judge
Peterson

Defendant present not in custody with Ms. Marshall, Ms.
Gardner for the state

09:07:08 AM

In this case we were just appointed a few days ago, I received
informal discovery via email late yesterday, Mr. Montgomery
has not had chance to review that, there are a lot of witnesses
in this case ask for continuance. Have explained right to
speedy prelim, he understands would have right to speedy
prelim he agrees to waive that right to seek continuance ask
court with regard to the nco it was issued back on 9/19 and at
that time it did note the 2 alleged victims and noted that Mr.
Montgomery is not to e within 300 feet, at the time Mr.
Montgomery this incident occurred outside home or
neighborhood, Mr. Montgomery has lived in his home over a
year and did not know who these individuals were, these
individuals moved into a home across the street from him the
day before this occurred.

Marshall,
Megan

300 feet requirement is an issue, he is doing everything he
can to not contact them, he makes sure they are not outside
before he leaves but at this point the homes are closer than
300 feet

09:09:12 AM

09:09:40 AM

Gardner,
Donna

Not familiar with this case, not prepared to address this issue
today

ll========ll======

on't believe making oral motion to amend

09:10:08 AM
09: 11 :02 AM

Marshall,
Megan

Am making record and request to modify

09: 11: 10 AM

Gardner,
Donna

I would object to having issue heard at this time no notice to
the state

09: 11 :25 AM

. ' .•.·.··· .• .

........ ·.. ·· •··

.

• .Modify\n9.o .q~fenda111 may :r~~Jg~ i11 qome.~ye11 ,;vith jn.~po

. •·. ·. \

•• , ·. :. ·. feet, . still.hastcfrtotbewith in300.feetofperson,.workplaceof . •

. '... i~~~~od· \\ . . :sihogl,.ppirit
is h¢ttb~vi¢fhHnfrqri, hi~·pWn ht?ffle,
h<Jo
bid~d by,
.is nof
.have
. .· pect
t.o bea.
· Wito•a11~9eg yiqtirfl.<

<i

this

Ji9e11se to

· ·· · ·

· · ···

·· ·

still e)(\ ...·..
ccint~ct•.·

· ·

··

Ahbw rii6tiodt6.shorteri time\fo review file >....·· . \. >.· •·· < > > · <.
a11\Jrrlbetof problern~ti¢ ·cornpdnehtsi Ms: •. •·.· ·. ·•.
IGardneiciari·readdress in the\futu·re· . .·...·.· . . . .. ·. . . ·...... .
ThH{cas8'1as
,s'"

,\,:' \ \

','

,'_ " " '',_'\

,, '

'

'\'

" , ' ', \'

,,'

,,

\

'

'

'

'',

•ijq·• d6J;9ti~n.·i()•·•96ntiHuan6.e··.::·····•.·•·•.·· ·

·. . .·.· .·•· .· . ·.• file:/~i\M~s:at~)¢B~tn~,;e1:~\CR f~ld l#oiN1Qn4o~ery, o~Mioi41002 e2...
Montgomery, Daneil
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Log of 1K-COURTROOM12 on 10/2/2014

Donna
09:12:52 AM
Montgomery,
Daniel
09: 13:05 AM Judge
Peterson
09:13:31 AM
09:13:39 AM

Marshall,
Megan

Would like continuance
Understand right to timely prelim
Waive right to speedy prelim
Find good cause
Reset in ordinary course

IHe
will have to check to make sure no one is outside when
leaves residence
He has been and will continue to.

d
Produced by FTR Gold™
www.fortherecord.com
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Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

zn,~ OCT -3

AH 10: 28

0 P TY
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
V.
DANIEL NEAL MONTGOMERY,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fel

NOTICE OF APPEARANCE
REQUEST FOR TIMELY
PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION
& NOTICE OF HEARING

----------------

COMES NOW, the Office of the Kootenai County Public Defender, and pursuant to court
appointment hereby appears for and on behalf of the above named defendant in the above entitled
matter, and requests that a preliminary hearing be scheduled in accordance with the time limits set
forth in Idaho Criminal Rule 5 .1.
Counsel hereby moves for reduction of the bond set in this matter on the grounds that it is
excessive, and further, notice is hereby given that counsel will present argument in support of the
motion to reduce bond at the time of the preliminary hearing status conference and/or preliminary
hearing scheduled in this matter if the defendant is in custody.
Notice is given that the Defendant herewith asserts all rights accorded him or her under the
Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States and under Article

NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
Page 1

Montgomery, Daneil
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I, § 13 of the Constitution of the State ofldaho and all prophylactic measures imposed upon the State
pursuant to said constitutional provisions; including, but not necessarily limited to, the right to
remain silent and the right to counsel. NO AGENT OF THE STATE OR PERSON ACTING IN
SUCH CAPACITY IS TO QUESTION THE DEFENDANT IN REGARD TO ANY ACT,
WHETHER CHARGED OR UNCHARGED.
Notice is further given that the Defendant herewith demands and asserts all State and federal

statutory and constitutional rights to speedy trial of this matter.
DATED this ·t)\)~.day of September, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

CERTIFICATE OF DELIVERY

I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the ~
day of September, 2014, addressed to:

·-

Kootenai County Prosecutor FAX 446-1833
Via Fax
Cf--/Interoffice Mail

NOTICE OF APPEARANCE, REQUEST FOR TIMELY PRELIMINARY HEARING,
MOTION FOR BOND REDUCTION & NOTICE OF HEARING
Page 2
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Log of 1K-COURTROOM12 on 10/23/2014

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel 20141023 Preliminary Hearing Status
()
Conference
Judge Caldwell
~ ~ - - ( __ j\___
Clerk Shari Rohrbach
'
Date 10/23/2014

I1K-COURTROOM12

Location

Speaker

Time

Note

08:47:22 AM J

Calls, def present with Ms Marshall, Ms Gardner present for the
state.

08:47:37 AM

This has been previously continued, we asking for another
continuance based on I'm still missing discovery, I'm missing 8
officer reports. There are about 15 DVS, I've received 3. It's a
complicated case, a lot of witnesses. I just received an offer
yesterday from Mr Robins, I spoke to him about a continuance
and there was no obj.

DA

Correct, no obj to continuance.
Grant continuance, he is not in custody, reset w/in 21 days.
We may have to have this set for a day, I'll communicate with
Mr Robins.

Produced by FTR Gold™
www.fortherecord.com
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Log of lK-COURTROOMl:

11/13/2014

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel 20141113 Preliminary Hearing Status
Conference
Judge Peterson
Clerk Taylor Luckey
/2014

Time

Speaker

Note

08:41:06 AM

·Calls Case
Def Present with Megan Marshall Representing; PA
Present, Eileen McGovern
·
1jP0=8=:4=1=:1=9=A=M=ljl=D=A=====
ve Set
Judge Peterson

I 08:41 :21 AM IPA
I 08:41 :41

AM I J

Ready. 6 witnesses.

I Remain sest for Friday 1:30 with Watson

I 08:41 :52 AM IEnd
Produced by FTR Gold TM
www.fortherecord.com
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Log
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,,,,,

eel~r: :lJive
. ... .
.. . ..
. . . ..... ·. . ... y neighbor . . . . ..
· niel MOntg ... . . . . my
·•·.•.·. nijig~bor. He is seated iQ.the.def's table in,'. a:s.uit. I-IE:fhas less
•· · .• .h~ir
abd sitting clos~st tO metin a blue tie. · · ·
·
,,,,
'

,'''

'

',',

,

·. •· ·•· . ·. rh~Ye? surveilence sysiern,Jt's wifi camera ihstali~cf. I have 3,
i f. · m outside,
· · : I installed t · · · ·
·s a date
en!\atir°;

~~ei~1\r

'11

~~tf!J!t

liij~tfir>tage is captijfe~.\i!o'ffiJ\tl\le. cameraslti~~.,~lrtesY:on an SD
···• .·. ·. cartj.,'fhe 2 camera$.thatp9int outside are diff~re~trflodels .
.. ·.. They. capture in diff~feqt $Pa9e segments. . . . ..... .

Cameras)and~.\Gamera on~.is.Jrnrne.diately over myJrogt :
door. It · · • · · ·• s yard and "': ·
····· · L Camera ·· · ·' ·.
north·
t·
thefcourt.,,
..
----- _---- '"
---, - - - -,-- - · . portion
Thatdisc i

fll1,··
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Log of 1K-COURTROOM4 on 11/14/2014

!Mortensen

Page 2 of 8

IMove to enter into evidence.

03:33:17 PM JudgeWatson

1 to be admitted.

03:33:21 PM PA
Mortensen

2, 2 minute clips to publish to court.

03:33:46 PM JudgeWatson

Videos first, then DA to pose CX.

03:34:09 PM DA
Marshall

Obj

03:34:19 PM JudgeWatson

Overrulled.
Audio on the footage is from a movie that my children are
watching. That is not audio from outside, that is audio from my
home.

03:34:23 PM
PADX

Publishes Video to Court.
That was end of the first Video.

03:35: 11 PM PA
Mortensen

:17 PM

·ng further.

PA DX

I have know Def about a year. I have 3 cameras ,2 outside, 1
inside. For the kids. We have a 12 year old going through a
babysitting class. All the cameras can be accessed from our
phones. So it's a safety thing for us. The outside cameras are
because of a couple years back, we had a lot more criminal
problems. An officer suggested we installed cameras after my
car was keyed. It became very useful very quickly. About a year
later I installed a second camera. My neighbors help me form a
neighborhood watch. I was elected captain. We got, well not we,
the police got rid of several unsavory people out of our
neighborhood.

03:39:21 PM

DACX

03:42:23 PM

I was at the meeting. I got home about 15 mins past the hour.
The police were already on scene. Mr Montgomery was
speaking to an officer and pointed to me as I pulled up. I saw a
...... ·..... , le>tqfpe<>ple 01,1tside and ,Several officer~ .. ·
"

,
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\ss''
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',,"ss
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,,,,,,,,
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,,,

'
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'
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,,
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. ·. .,,.·itt~~f
i;~~i%ir:HRt?~t~{~J.~t~'{·.·•·.•••.••.·.i·
Mr
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··<

fV1e>nt9qmE;)ry. l1\le.sJqm~ctly\aqJ~centt<> .l]E:l1\ ··
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Log of 1K-COURTROOM4 on 11/14/2014

Page 3 of8

and talking about. I saw the track marks the next day. I saw
them on one of the first houses. The fact that the tracks were
there and the hydrant didn't get taken out was strange. I don't
know how far the marks went. I did not see them when I left for
the meeting.
They were there the next day. It was dark when I got home. That
was visible in the video.

03:49:46 PM
03:50:13 PM DA
Marshall

Nothing Further.

03:50:19 PM PA
Mortensen

Nothing Further.

03:50:24 PM JudgeWatson

Witness is excused.

03:50:29 PM PA
Mortensen

State Calls James Newell.

8 bounty loop, Hayden Idaho.
03:51:20 PM

9/18/141 know where I was at 8 pm. I was with Timothy
Camacho. In his white Jeep.

03:51:44 PM

I was a passenger. Just Tim was driving. We we going back to
his house. I don't recall the street. It was in Coeur D Alene.

03:52:17 PM

I observed a man standing in the street pointing a gun at me.
While I was in the vehicle. Tim had his headlights on. The
headlights illuminate the man. I saw the man. He was holding a

gun.
03:53:11 PM DA
Marshall

Obj leading, strike.

03:53:13 PM JudgeWatson

Sustain. Stricken

03:53:24 PM
PADX

He was holding a semi automatic pistol. I see that man. He is
sitting at the defense table wearing a gray suit and blue tie. He
was pointing the gun directly at our vehicle. When I first saw
him, he was pointing it at the windshield.

os:54:so PM

·· .... i . .

~~::!:!54:i~~

.·.· . .·•... 03:65:@dCPM'

Montgomery, Daneil

43795

54 of 241

Log of 1K-COURTROOM4 on 11/14/2014

03:55:32 PM JudgeWatson

DA
Marshall

Obj strike

PADX

Sustain.
This is not a good situation. This man is obviously upset. He's
out of control and pointing a gun at me.

03:57:01 PM DA
Marshall

Obj leading

03:57:03 PM JudgeWatson

overruled.

03:57:09 PM

PADX

Yea, I felt fear. Tim exited the vehicle. The def yelled out him to
get out and he did.

03:57:36 PM

He was on the other side of the vehicle, so about 8 or 9 feet
away from me. I don't recall if the window was rolled down. The
door was open and I could hear them. I saw the gun pointed at
Timothy.

03:58:22 PM

The def said get on your fucking knees or I'll blow your head off.
He repeated it over and over again.

03:58:41 PM

Tim got back into the vehicle. He slid the vehicle into drive and
we slowly started to move forward. The Def was in the front
quarter panel of the rig. The def attempted to move in the front
of the vehicle but we were moving at that time so he couldn't.

03:59:40 PM DA
Marshall

obj

03:59:52 PM JudgeWatson

sustain

03:59:53 PM

PA

. . . . . ....

..

Overruled.

PADX

03:56:33 PM JudgeWatson
03:56:35 PM

I

The gun was pointed at me. I was concerned because he was
yelling and pointing a gun at me and Tim. He was yelling "stop
the fucking car". We stopped. Then he yelled get out of the
fucking car.

03:55:41 PM

03:56:28 PM

Page 4 of 8

. ··.·· . \...

I heard gunshots fired.
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... . . . . . .. ·.... /

..

.

... .

.

. ...

\<

·:.:.<<

04-:0.0:14PM· PA>/·.···. I ~rn·f~rhiliar·withfirearn,s; l<kn6wwhattheysouddllke;l~~\Je
.. . ·.· .> \. ···.·.·· .· . . . . '..\. 'Mqrt~ris~n/. $hofthern'. T.bavij\se~npullefho!~S; ·.·.\/..
•<···· ..
.

•

\.

8

••

.·..

:·

·.
. . · ..·.· ..·. < .•.
• •.•..•... ·<

j:(l~ .; >i ()bJ > · >
<
?
·. ·. · . .• . · . fil~;1nt~1:.(:J,iia1,:aw~,c~;~1ils207 ,o~tgti~i. fi~i~l•2014li14;re,.. 11/14/~0i}· · · · · · ·.·. .
<. . · • •. · . · 04.:tio:56<i?M

Montgomery, Daneil

.i -• · · ···· .

43795

i.

55 of 241

· •· ·... ··.

Log of 1K-COURTROOM4 on 11/14/2014

Page 5 of 8

Marshall
04:00:59 PM JudgeWatson
04:01:02 PM
PA
Mortensen

04:01:54 PM

Overruled
I heard shots fired. On the first shot Tim was inside the vehicle.
The vehicle was in motion. During the first shot, the def was in
the middle of the street as we approached him. I heard shots
fired as we drove away, they were coming from the side and
behind us.
I could tell the vehicle was hit because the tire went flat. I had
seen the vehicle before.

04:02:30 PM DA
Marshall

Obj

04:02:34 PM JudgeWatson

Sustained.

04:02:37 PM PA
Mortensen

I saw the vehicle before we got into it.

04:02:57 PM DA
Marshall

obj foundation strike

04:03:03 PM JudgeWatson

Sustained.

04:03:06 PM

PA
Mortensen

After the incident I was at work. This was either the next day or
day after. I believe it was the next day. I observed bullet holes in
the vehicle.

04:03:45 PM DA
Marshall

Obj foundation

04:03:50 PM JudgeWatson

Overruled.

04:03:54 PM

04:04:52 PM

PA

I was in the vehicle for every shot I heard fired. Tim and I were
at Capone's, the restaurant. I had 3 or 4. That was about 20
mins prior to the incident.

DA
Marshall

Obj

04:04:54 PM JudgeWatson

overruled.

04:04:57 PM PA
Mortensen

No, the alcohol didn't impair my recollection.

04:05:08 PM
DACX
04:05:44 PM

Montgomery, Daneil

Yes we were at Capone's. Tim was the driver and owner of the
jeep. I don't know how many he had. I had a shot of patron. I
don't believe he had any.
Then we headed to the beverage barn. His house is in Kaley
Court. We talked to law enforcement. We talked to a couple
43795
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use. Then
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DACX
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Log of 1K-COURTROOM4 on 11/14/2014

not seen the footage.
04:15:59 PM

I did not hear him say to call the people. Timothy is probably 30.
Tim gets back in the car and I'm still in the rig.

04:16:40 PM

I didn't have my seatbelt on. He puts the vehicle in drive and
starts driving. I don't recall hitting him at all.
mber him standing very close in front of the car.

04:17:24 PM

One bullet hole was above the headlight in the quarter panel
between where the hood meets. From the front towards the
back of the vehicle. We observed them the next day.

04:18:13 PM

The day after that, the car was impounded.

04:18:28 PM

The first shot we were in the vehicle and moving. We were
traveling from the cul-de-sac towards Spokane Street. The first
shot happened with the man in the middle of the street.

04:19:25 PM

Tim got out of the car, Mr Montgomery approached him. Then
Tim got back in the car, we took off. More gunshots happen. The
tire goes flat. there were 2 bullet holes in the bumper.

04:20:07 PM

He didn't hit the windshield. He never shot into the passenger
compartment.

04:20:25 PM

I don't recall what the man was wearing. I recognize his face. I
don't recall him having a hat on or glasses. I recall a bald head
and facial hair.

04:21:27 PM

We went from Capone's to the Beverage Bar. We didn't stop
anywhere else to drink.

04:22:16 PM DA
Marshall

Nothing Further

04:22:21 PM PA
Mortensen

Nothing Further

04:22:27 PM JudgeWatson

Witness Excused.

04:22:34 PM

PA
Mortensen

Closing Argument

~i,i{t~t~i~!t\~~p~i~y;~~h~, . ·. •.
Montgomery, Daneil
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Watson
Count 3 I find PC.
Firearm discharge at an occupied vehicle.
Bound over on count 2 and 3.
$15k Bond to remain posted in effect.
Modified NCO to remain in effect.
04:36:13 PM

End
Produced by FTR Gold™
www. fortherecord. com
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ll'IRST JUDICIAL DISTRICT COURT, STATE O:li' IDAHO, COUNTY OF KOOTENAI
324 W. G- -

.'\J. AVENUE, P.O. BOX 9000, COEUR D' ALfll-''

':'~~::

STATE HF IDAHO

rrltzrO fl__ A./tl.-

CLERK-:01r ~E

VS.

. n.

D1...tmer COUR'I-:--~

#~--

- ..---?'

DANIEL NEAL MONTGOMERY
DOB

BY__

:FELONY CASE# CR-2014-0018207

ORDER

,DEPUTY

1)lJ HOLDING · - <f ~-1'"'3
[-,.l DISMISSING CHARGJi:(S)--

<::.."T \

O!N L'.'f

CHARGE{S): COUNT 1-ASSAULT-AGGRAVATED-HS-905
COUNT 2-AS:SAULT-AGGRAVATED- !18-905
COUNT 3 - WEAPON-UNLAWFUL DISCHARGE AT A HOUSE, OCCUPIED BUILDING, VEHICLE, ETC. !18-3317

Amended to: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

t,.4. Dismissed - insufficient evidence to hold defendant to answer charge(s). f ]D511d swatffl [ ] ! ~ .

CQI/\N'\

:t

"-t!.'

k2-Y, f\ SSf\V\L;:T

1 l M co Mf\::1\0

(Specify dismissed charge(s) on above line, if other charges still pending)

[

ON L'f

] Preliminary hearing having been waived by the defendant on the above listed charge(s),

l)<t Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set
forth above has / have been committed, and there is sufficient cause to believe the named defendant is guilty
thereof,

IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court.
The Prosecuting Attorney shall file an Information that includes all charges under this case number.
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $
committed to the custody of the Kootenai County Sheriff pending the giving of such bail.
[

l5JOC.JCY;.OO and is
P\S Pc:1'::JfG Q

] Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pied guilty to the
charge(s) contained in the Information filed by the Prosecuting Attorney.

IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the
motion, and a notice of hearing for a date scheduled through the Court.

THIS CASE JS ASSIGNED TO JUDGE

,J oiVb 1. m~
Judge

Copies sent

-S~

Ji__;_li_;_[i as follows:

[\)(LProsecutor

""S,:.Q__..

[ ?N2efense Attorney ~e_. ·

[ t'.)(!)efendant

l(Xf__Assigned District Judge: [ ]interoffice delivery [~axed _ __.,.l(,...4?
....· _ __

Deputy Clerk

~

4:~~)3

=-- . . _··---~----.. . ::::)

~,.,;:_\
[C)P'CA Office at fax ,446-l.724

] Jail (if in custody at fax 446-1407)
[ ] KCSO Records fax 446-1307 (re: NCO)

Order Holding Defendant/Dismissing Case
Montgomery, Daneil
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Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

IN THE DISTRICT COURT OF THE FJRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,

Plaintiff,
V.
DANIEL NEAL MONTGOMERY,

Defendant.

CASE NUMBER

CR-14-0018207
Fel

MOTION TO DISQUALIFY
PURSUANT TO ICR 25

---------------

COMES NOW, the above named defendant, by and through his attorney, Megan E Marshall,
Deputy Public Defender, pursuant to Idaho Criminal Rule 25 and hereby moves the Court for an
Order Disqualifying the Honorable JOHN T. MITCHELL in the above-entitled case.
This motion is not made to hinder, delay or obstruct the administration of justice.
DATED this

\ \ \=:c,_

day of November, 2014.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

MOTION TO DISQUALIFY

Page 1
Montgomery, Daneil
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CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the / ~ · day of November, 2014, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax

fl:)-- Interoffice Mail

/

MOTION TO DISQUALIFY

Page2
Montgomery, Daneil
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$TATE Or IDAHO
/
COUNTY Of KOOTENAI SS
F
I.LED:

BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 816-9000
Telephone Number: (208) 446-1800
Fax Number: (208) 446-1833

nt~ NOV f 9

7

PH 3: 45

Assigned Attorney
David Gregory Robins

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F14-18207

STATE OF IDAHO,

Plaintiff,
INFORMATION

VS.

DANIEL NEAL MONTGOMERY,
D.O.B.:
S.S.N.:
Fingerprint #: 2800081025

Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse Daniel Neal
Montgomery with committing the crime of: COUNT I, AGGRAVATED ASSAULT, Idaho
Code §18-901, 19-2520, 18-905, and COUNT II, UNLAWFUL DISCHARGE OF A
FIREARM1~
i\:N OCCUPIED D7t"lELLI~ Idaho Code_§18~3317, 19 2~2,~ommitted
. _
as follows: L[U' a._, Clwe.,U1 kC1 f t ~ I ou,~1"co( 'b~ {drkCj ~ 1-tl!t_~ts
I
v t/.·t-L-t 0 . I I
,
COUNT I
e_ c!)y rnob1 le. h ~ )

That the Defendant, DANIEL NEAL MONTGOMERY, on or about September 18,
2014, in the County of Kootenai, State of Idaho, did intentionally, unlawfully and with apparent
ability threaten by act and/or word to do violence upon the person of James Newell, with a
deadly weapon, to wit: a firearm, which created a well-founded fear in James Newell that such

1 of2

INFORMATION
Montgomery, Daneil
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violence was imminent; and/or unlawfully and with apparent ability, attempted to commit a
violent injury upon the person of James Newell with a deadly weapon, to wit: a firearm
COUNT II

That the defendant, DANIEL NEAL MONTGOMERY, on or about September 18,
2014, did intentionally and unlawfully discharge a firearm at an occupied motor vehicle, to-wit: a
white Jeep Grand Cherokee, all of which is contrary to the form, force and effect of the statute in
such case made and provided and against the peace and dignity of the people of the State of
Idaho. Said complainant therefore prays for proceedings according to law.
PARTII

The Prosecuting Attorney further informs the Court that the defendant, DANIEL NEAL
MONTGOMERY, on or about the 18th day of September, 2014, in the County of Kootenai,

State of Idaho, did pursuant to Idaho Code §19-2520, use a deadly weapon in the commission of
a felony, to-wit: by Daniel Neal Montgomery using a firearm to commit the felony crime(s) of
Aggravated Assaul&d/or Unlawful Discharge Dfa Firearm: in:m au O c c t t p i e d ~ ~

q.z.zo,r

DATED this 19 day ofNovember, 2014.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

1)AVE.. RI·Davia Gregory Robins
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 19th day of November, 2014, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed rl P' emailed r Just Web
Kootenai County Public Defender

INFORMATION

Montgomery, Daneil
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Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,

Plaintiff,
V.
DANIEL NEAL MONTGOMERY,

Defendant.

CASE NUMBER

CR-14-0018207
Fel

. ORDER TO DISQUALIFY

----------------

The Court having before it the timely Motion to Disqualify and good cause appearing, now,

therefore
IT IS HEREBY ORDERED that the Honorable JOHN T. MITCHELL be and hereby is
disqualified from hearing the above-entitled proceeding.
DATED thi.s20~ ofNovember, 2014.

I hereby certify that a true and correct copy of th ore oing was personally served by placing
a copy of the same as indicated below on the do day of November, 2014, addressed to:
Q.. .1/V\.Q--,\,_J__ ;

Kootenai County Public Defender·FAX: 446-170 l
Kootenai County Prosecutor FAX 446-1833 ~it f..

~-,\1 ·~01'\ %\\61
ORDER TO DISQUALIFY
Page 1
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FIRST -TUDICIAL DISTRICT COURT, STATE OF IDAHO
. AND FOR THE COUNTY OF K001
AI
324 W. GARDEN A VENUE
COEUR D'ALENE, IDAHO 83814
FILED 11/20/2014 AT 03:21 PM
ST ATE O i AHO, COUNTY OF KOOTENAI
CLERK F THE D S RICT COURT

SS

~

BY~=~'--rr------fl-ll-""'-4,,.C.-"""-----'.__I_DEPUTY

)
)
)
)
)
)
)
)
)

ST ATE OF IDAHO,
Plaintiff.

vs.
Daniel Neal Montgomery
1342 N Kaleigh Ct
Coeur d'Alene, ID 83814
Defendant.

Case No: CR-2014-18207

ORDER ASSIGNING JUDGE ON
DISQUALIFICATION WITHOUT CAUSE

The Honorable John T. Mitchell, being disqualified pursuant to I.C.R. 25(a) from proceeding further in the above
entitled action:
IT IS HEREBY ORDERED that the Honorable Benjamin R. Simpson, of the First Judicial District of the State of
Idaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein.
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this
Order Assigning Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of the
parties are represented prose, directly to the prose litigant.
DATED this _ __,,2,'--U-"--._ _ _ day of November, 2014.

l

CIA,\.£

i~ (..

1-\ C¾.( ru0

Lansing L. Haynes, Administrative District Judge
I certify that copies of this Order were served as follows:
~ Honorable

Benjamin R. Simpson, Interoffice Delivery (include file)

'KJ, Kootenai County Prosecutor - CR ~] Faxed (208) 446-1833
~

Defendant's Counsel:

Megan E. Marshall, Deputy Public Defender
~axed (208) 446-1701
Dated: November c)O, 2014
Jim Brannon
Clerk Of The District Court

By:

1' 1

~,,,2

Deputy Clerk

Montgomery, Daneil
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Log of 1K-COURTROOM9 on 12/11/2014

Description CR 2014-18207 Montgomery, Daniel 20141211 Arraignment
Judge Simpson
Clerk Jamie Robb
Court Reporter Anita Self
12/11/2014

e

I

j 1K-COU

Location

Note

Speaker

03:32:37 PM Judge
Simpson

Calls case. Defendant present, not in custody, Megan
Marshall representing. Tara Malek present for the state.

03:33:06 PM Marshall,
Megan

He will be pleading not guilty.

03:33:23 PM Judge
Simpson

Reviews charges and penalties.

03:34:28 PM Marshall,
Megan

Farther than Feb. We have a lot of witnesses. Guessing a
four day trial.

k, Tara
03:35:21 PM Judge
Simpson

I agree, 4 day trial.
Set for PTC March 26, 2015 at 02:00 PM
4 day Jury April 6, 2015 at 09:00 AM

03:35:40 PM End
Produced by FTR Gold™
www.fortherecord.com

Montgomery, Daneil
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Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

J

S9~f\~Y
OF KOOTENAlfSS
f ktO2015 MAR 23 PM 2: ~8
/

I

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.

DANIEL NEAL MONTGOMERY,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fel

MOTION FOR PREPARATION OF
PRELIMINARY HEARING TRANSCRIPT

----------------

COMES NOW, the above named defendant, by and through his attorney Megan E Marshall,
Public Defender and hereby moves the Court for an Order directing the clerk of the court to prepare
and complete the transcript of the Preliminary Hearing held in the above-entitled matter on
November 14, 2014, before the Honorable Barry Watson. This motion is made on the grounds that
the transcript of said hearing is necessary for defense counsel in order to prepare a defense on behalf
of the defendant in this matter.
Counsel for the defendant further moves the Court to order that the costs necessary for the
preparation and completion of the transcript be paid at county expense and at no expense to the
Defense. This Motion is made on the grounds that the defendant was determined to be indigent by
the above-entitled Court on September 25, 2014, and further, that his representation is provided for
by the Office of the Public Defender.
MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT

Montgomery, Daneil

43795

Page 1

68 of 241

DATED this

Z,"3t.d,_

day of March, 2015

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:
MARSHALL
PUBLIC DEFENDER

CERTIFICATE OF DELIVERY

copa:3e

I hereby certify that a true and correct
a copy of the same as indicated below on the

foregoing was personally served by placing
day of March, 2015, addressed to:

Transcript Department-Kootenai County Courthouse FAX 446-1187
Kootenai County Prosecutor FAX 446-1833
Via Fax

~

Interoffice Mail

MOTION FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT

Montgomery, Daneil
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STATE OF IDAHO
COUNTY OF KOOTENAI

Fl LED:

Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

} ss
2 ·

;:, -·

,.., rot:.:> -

'I)~

-7~

-....._..;IJ.+-,,,-·,f

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

V.

DANIEL NEAL MONTGOMERY,
Defendant.

CASE NUMBER

CR-14-0018207
Fel

ORDER FOR PREPARATION OF
PRELIMINARY HEARING TRANSCRIPT

The Court having before it the foregoing Motion and good cause appearing, now, therefore,
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the
transcript of the Preliminary Hearing held in the above-entitled matter on November 14, 2014.
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion of
said transcript shall be paid at county expense and at no expense to the defense.
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all parties
to this action no later than the

DATED this

~ ~ a y of

/t" p f2

,,2015.

.;2 S---: day of March, 2015.

~~s~DISTRICT JUDGE

ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT

Montgomery, Daneil
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CLERK'S CERTIFICATE
I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the ()5:·· day of March, 2015, addressed to:
Transcript Department - Kootenai County Courthouse #6=ti~- t\ u, 31 t @ ilc:5t J ·~_'.)
Kootenai County Public Defender .J4,.6.J..'.UU f d. f1,._~·(f?_,

it. (!j0Ui _1.t5

ORDER FOR PREPARATION OF PRELIMINARY HEARING TRANSCRIPT

Montgomery, Daneil
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Log of 1K-COURTROOM8 r"' 3/26/2015

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel Neal 20150326 Pre Trial Conference
Judge Simpson
Clerk Denice Larsen
Court Reporter Anita Self
Ii======

015

Time

cation

1K-COURTROOM8

Speaker

Note
Calls case. Def present not in custody. Megan Marshall for
def. Donna Gardner for State.

dy

Judge Simpson

Continue

End
Produced by FTR Gold™
www.fortherecord.com

Montgomery, Daneil
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Log of lK-COURTROOMlO on 5/21/2015

Description CR 2014-18207 Montgomery, Daniel Neal 20150521 Pre Trial Conference
Judge Kerrick
Clerk Denice Larsen
Court Reporter Valerie Legg
1/2015

Date

Location

1K-COURTROOM10

Speaker

Note

02:22:09 PM Judge Kerrick Calls case. Def present not in custody. Megan Marshall for
def. Stanley Mortensen for State.
02:22:42 PM
Stanley
Mortensen
02:23:14 PM Megan
Marshall
udge Kerne

We have two witnesses unavailable during the trial setting.
One is unavailable the first week, the other the second week.
Request continuance. The defendant has already waived
speedy trial.
We are prepared to proceed to trial. We would be also using
one of their witnesses Mr. Beeler, for the second week. The
other witness I don't believe is essential.
continuance.

Produced by FTR Gold™
www.fortherecord.com
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J:_:\ 3. 2015

1:37PM

Kr. Public Defender

No. 7896

P. 1/4

EX-:{S
~AJ~NTY OF KOOTENAI }ss
,;!{~IE OF ITTAHO

'-l'J:}

Megan E. Mal'Shall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83 816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

JUN -3 PM 2: 07

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.

DANIEL NEAL MONTGOMERY,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fcl

MOTION FOR MEDIATION

-------------

COMES NOW, the above named defendant, by and through his attorney, Megan E. Marshall,
Deputy Public Defender, and hereby moves the Court for an Ordel' appointing a mediator and setting
the case for mediation.
This motion is made pursuant to I. C.R. 18 .1, and in the interests of resolving this matter short
of jury trial. The pa1ties further request that Judge Verby preside over and facilitate the mediation.
DATED this

:3cL

day of June, 2015.

THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY
"NO
BY:

B-.IBCTIC>:N';-

)

PER EMAIL 6/2/15
DAVID ROBINS
DEPUTY PROSEC

R

MOTION FOR MEDIATION
Montgomery, Daneil
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J11 n. 3. 2015

1:37PM

KC Pub1 ic Defender

No. 7896

P. 2/4

CERTIFICATE OF DELIVERY
I hereby certify that a trne and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the __S
day of June, 2015, addressed to:
Kootenai County Prosecutor FAX 446-1833

Pagel

MOTION FOR MEDIATION
Montgomery, Daneil

~
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Jun. 3. 2015 1: 37PM

KC

P,, b1i c

Defend er

No. 7896

P. 3/4

Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689

IN THE DISTIUCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)

Plaintiff,

CASE NUMBER

)

Fel

)

V.

)

DANIEL NEAL MONTGOMERY,

)
)

CR~14-0018207

ORDER FOR MEDIATION

)
Defendant.
_____________
)
)

The Court having before it the Motion for Mediation and good cause appearing, now,
therefore
IT IS HEREBY ORDERED that the parties submit to mediation pursuant to stipulation and
Idaho Rule of Criminal Prncedure 18.1 to facilitate the resolution of this case.
IT IS FURTHER ORDERED that the mediation will be facilitated by Judge Verby,
DATED this

f

day of June, 2015.
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CLERK'S CERTIFICATE
I hereby certify that a true and correct copv of the foregoing was personally served by placing
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COUNTY
KOOTD-l;\llss
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or

Megan E. Marshall, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 8689
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

V.

DANIEL NEAL MONTGOMERY,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fel

MOTION TO COMPEL DISCOVERY

COMES NOW, the above named defendant, by and through his attorney, Megan E Marshall,
Deputy Public Defender, and pursuant to Idaho Criminal Rule 16(f) hereby moves the Court to order
the State to comply with Defendant's Request for Discovery filed herein on or about October 20,
2014; specifically, request number 2 regarding the breath samples of James Newell and Timothy
Camacho.
Counsel requests that this motion be set for hearing in order to present oral argument,
evidence and/or testimony in support thereof. Requested time is ten (10) minutes.
DATED this

':5LD-

day of June, 2015.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY Wi-iN~~jQ£;\gJD
DEPUTY PUBLIC DEFENDER
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CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy of the foregoing was personally served by placing
a copy of the same as indicated below on the
day of June, 2015, addressed to:

O

Kootenai County Prosecutor FAX 446-1833
Via Fax

~

Interoffice Mail
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Lisa M. Chesebro, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7683
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
Plaintiff,
)
)
V.
)
)
DANIEL N. MONTGOMERY,
)
)
Defendant.
)
________________)

CASE NUMBER CR-14-18207
Fel.
MOTION IN LIM/NE

COMES NOW, the above named defendant by and through his attorney, LisaM. Chesebro,
Deputy Public Defender, and pursuant to I.R.E. 103 (c), 104(a), and 104 (c), hereby moves, in limine,
for this Court to order the following:
1. To exclude the testimony of Timothy R. Camacho during trial. Such testimony is not

permissible as Idaho Rule of Evidence 403 precludes admission of such evidence when the
probative value is substantially outweighed by the danger of confusion of the issues and/ or
misleading of the jury. This applies even when the evidence is considered relevant to the
alleged criminal conduct. Furthermore, Idaho Rule of Evidence 404(b) disallows the
admission of evidence of other crimes, wrongs, or acts to prove the character of the
defendant in order to show that the person acted in conformity therewith.

MOTION IN LIM/NE
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2. To exclude use of the term "victim" to describe James R. Newell during trial. Reference to a
complaining witness as a victim invades the fact finding province of the jury as well as the
defendant's right to a presumption of innocence. The Courts of Utah, as well as other states,
have ruled that it is improper to refer to the complaining witness as a "victim" when the
defendant denies the commission of a crime. State v. Devey, 130 P .3d 90 (Utah 2006). The
Utah Supreme Court stated in that case:
Devey asserts that the trial court erred by denying his motion in limine to prohibit the State
and its witnesses from referring to the child as "the victim." Devey contends that, as a
result, one of the State's witnesses referred to the child as "the victim" thereby depriving
Devey of the constitutional right to the presumption of innocence. We agree with Devey
that in cases such as this where a defendant claims that the charged crime did not actually
occur, and the allegations against that defendant are based almost exclusively on the
complaining witness's testimony the trial court, the State, and all witnesses should be
prohibited from referring to the complaining witness as "the victim." See, e.g., Jackson v.
State, 600 A.2d 21, 24 (Del.1991) (stating, on appeal from a rape conviction, that "[t]he
term 'victim' is used appropriately during trial when there is no doubt that a crime was
committed and simply the identity of the perpetrator is in issue. We agree with defendant
that the word 'victim' should not be used in a case where the commission of a crime is in
dispute."); Veteto v. State, 8 S.W.2d 805, 816-17 (Tex.App.2000) (stating, on appeal from a
conviction for aggravated sexual assault of a child, that "[t]he sole issue of [the
defendant's] case was whether he committed the various assaults on [the child]. Referring
to [the child] as the victim instead of the alleged victim lends credence to her testimony
that the assaults occurred and that she was, indeed, a victim." (citation omitted))"
3. To direct counsel for the state to admonish its witnesses of this Court's ruling.
DATED this

_~~3~- day of June, 2015.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

&@~

LISA M. CHESEBRO
DEPUTY PUBLIC DEFENDER
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CERTIFICATE OF DELIVERY

I hereby certify that a true and correct co~~f the foregoing was personally served by placing
a copy of the same as indicated below on the r q day of June, 2015, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax

X Interoffice Mail
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"STATE OF lOAHO'
)
COUNTY Of KOOTENAIJSS

Lisa M. Chesebro, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7683

FILED:
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
Plaintiff,
)
)
V.
)
)
DANIEL NEAL MONTGOMERY,
)
)
Defendant.
)
________________)

CASE NUMBER

CR-14-0018207
Fel

MOTION TO COMPEL DISCOVERY

COMES NOW, the above named defendant, by and through his attorney, Lisa M Chesebro,
Deputy Public Defender, and pursuant to Idaho Criminal Rule 16(f) hereby moves the Court to order
the State to comply with Defendant's Request for Discovery filed herein on or about October 22,
;(

"'

2014, and further mov~~'We Court for sanctions. Specifically, the defendant is still missing the
'

r':::-

repOrtS of Officer B. Alexander, Officer J. Reneau, and Officer B. McCormick. According to the
discovery that has been provided by the State, these officers activity participated in the investigation
of the alleged criminal conduct.
Counsel requests that this motion be set for hearing in order to present oral argument,
evidence and/or testimony in support thereof. Requested time is ten (10) minutes.

DATED this

&3

day of June, 2015.

BY:

~lmHE(~Q)
DEPUTY PUBLIC DEFENDER

MOTION TO COMPEL DISCOVERY
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CERTIFICATE OF DELIVERY
I hereby certify that a true and correct cop~fJhe foregoing was personally served by placing
a copy of the same as indicated below on the
L . day of June, 2015, addressed to:
Kootenai County Prosecutor FAX 446-1833
Via Fax

_1_

Interoffice Mail
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Log of 1K-COURTROOM9 on 6/25/2015

cation
Time

K-COURTROOM9

Speake

Note

02:50: 15 PM Judge
Meyer

Calls case. Def present not in custody. Megan Marshall for def.
Dave Robins for State.

02:50:52 PM
Megan
Marshall

The court did order mediation. We have been working on setting
a date with Judge Verby's chambers. It hasn't yet been set. My
guess is about two months would be sufficient. If we have no
resolution we will be prepared to go to trial. I will vacate the
motion to compel for today. The State told me that ISP did not
have the information we are requesting. I will probably have to
subpoena the officer.

Dave
Robins

We hope a mediator will help to resolve this. My assistant and I
have requested that information, and they have told us it does
not exist. We will address that down the road. No objection to
continuance.

02:52:07 PM

02:52:44 PM Judge
Meyer

Reset the trial for September.

nd
Produced by FTR Gold™
www.fortherecord.com
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COUNTY OF KOOTENAI SS
FILED:
·

BARRY McHUGH
Prosecuting Attorney
501 Govt. Way/Box 9000
Coeur d'Alene, ID 83814
Telephone: (208) 446-1800
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Assigned Attorney:
DAVID G. ROBINS
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
vs
DANIEL MONTGOMERY,

Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-F14-18207

STATE'S RESPONSE TO
DEFENDANT'S MOTION
TO COMPEL DISCOVERY

COMES NOW, DAVID G. ROBINS, Deputy Prosecuting Attorney for Kootenai County and
hereby responds to Defendant's Motion to Compel Discovery dated June 24, 2015, as follows:
The State has provided all reports lodged in report 14C31017 in its initial Response to
Discovery, filed herein on 3-18-15. Further, a supplemental report by Officer Alexander was
provided in State's Supplemental Response to Defendants Request, filed herein on 10-24-14. There
exists no formal written report by either Sgt. McCormick or Officer Reneau.
DATED this 30 day of JUNE 2015.

t>AVE. R} ·DAVID G. ROBINS
Deputy Prosecuting Attorney

STATE'S RESPONSE TO DEFENDANT'S
MOTION TO COMPEL DISCOVERY:
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CERTIFICATE OF MAILING
I hereby certify that on the 30th day of June, 2015, a true and correct copy of the foregoing
was caused to be emailed as follows:
PUBLIC DEFENDERS

STATE'S RESPONSE TO DEFENDANT'S
MOTION TO COMPEL DISCOVERY:
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Log of lK-COURTROOMlO on 7/22/2015

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel Neal 20150722 Motion in Limine
CR 2014-18207 Montgomery, Daniel Neal 20150722 Motion to Compel
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan

Note
03:20: 18 PM Judge
Meyer

Calls case. Def not present. Brad Chapman for def. Dave Robins
for State.

03:21:38 PM

We intend to vacate the motion to compel and to vacate the
motion in limine. The motion in limine may still be relevant, but
we would vacate the motion to compel. We received
communication today from ISP. The troopers involved were
released from subpoenas, they came through with the
information we needed. I think it is maybe something we can
work out.

Brad
Chapman

03:22:41 PM Judge
Meyer
:43 PM

Ok

End
Produced by FTR Gold™
www.fortherecord.com
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Lisa M. Chesebro, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7683
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC~,~~ ;HE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.

DANIEL NEAL MONTGOMERY,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fel

DEFENDANT'S REQUESTED
JURY INSTRUCTIONS

COMES NOW, the above named defendant, by and through his attorney, Lisa M Chesebro,
Deputy Public Defender, and respectfully submits the Defendant's Requested Jury Instructions No. 1
through 7, in addition to the Court's general instructions on the law.
DATED this

\ C)

day of August, 2015.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

~c~

LISA M CHESEBRO
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct co\\of the foregoing was personally served by placing
day of August, 2015, addressed to:
a copy of the same as indicated below on the
Kootenai County Prosecutor FAX 446-2168
Via Fax

_£
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ICJI 103 REASONABLE DOUBT
PRESUMPTION OF INNOCENCE-REASONABLE DOUBT
DEFENDANT'S REQUESTED
INSTRUCTION NO. 1
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.
Comment
The Due Process Clause of the Fourteenth Amendment requires that the jury be instructed on the
presumption of innocence. Taylor v. Kentucky, 436 U.S. 478 (1977). Although technically not a
"presumption", the presumption of innocence is a way of describing the prosecution's duty both
to produce evidence of guilt and to convince the jury beyond a reasonable doubt. Id.
"The beyond a reasonable doubt standard is a requirement of due process, but the Constitution
neither prohibits trial courts from defining reasonable doubt nor requires them to do so as a
matter of course. Indeed, so long as the court instructs the jury on the necessity that the
defendant's guilt be proved beyond a reasonable doubt, the Constitution does not require that any
particular form of words be used in advising the jury of the government's burden of proof.
Rather, 'taken as a whole, the instructions [must] correctly conve[y] the concept of reasonable
doubt to the jury."' Victor v. Nebraska, 511 U.S. 1, 5 (1994) (citations omitted).
The above instruction reflects the view that it is preferable to instruct the jury on the meaning of
proof beyond a reasonable doubt. This instruction defines that term concisely while avoiding the
pitfalls arising from some other attempts to define this concept.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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ICJI 301 EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY

DEFENDANT'S REQUESTED
INSTRUCTION NO. 2
A defendant in a criminal trial has a constitutional right not to be compelled to testify. The
decision whether to testify is left to the defendant, acting with the advice and assistance of the
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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DISCHARGE OF ARMS AIMED AT ANOTHER
DEFENDANT'S REQUESTED
INSTRUCTION NO. 3
In order for the defendant to be guilty of Discharge of Arms Aimed at Another, the state must
prove each of the following:
1. On or about September 18, 2014

2. in the state ofldaho
3. the defendant intentionally, but without malice,
4. discharged a firearm aimed at or toward a person
4. without causing injury to any person.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

Comment
See Idaho Code 18-3305 and Comment section ofICJI 1405

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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ICJI 1517 SELF-DEFENSE/ DEFENSE OF ANOTHER
DEFENDANT'S REQUESTED
INSTRUCTION NO. 4
An assault or discharge of a firearm is justifiable if the defendant was acting in self-defense
and/or defense of another.
In order to find that the defendant acted in self-defense and/or defense of another, all of the
following conditions must be found to have been in existence at the time of the assault or
discharge of a firearm:
1. The defendant must have believed that he and/or another person was in imminent danger of
bodily harm.
2. In addition to that belief, the defendant must have believed that the action the defendant
took was necessary to save himself and/or another person from the danger presented.
3. The circumstances must have been such that a reasonable person, under similar
circumstances, would have believed that the defendant and/or another person was in imminent
danger of bodily injury and believed that the action taken was necessary.
4. The defendant must have acted only in response to that danger and not for some other
motivation.
In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight.
The danger must have been present and imminent, or must have so appeared to a reasonable
person under the circumstances. A bare fear of bodily injury is not sufficient to justify An assault
or discharge of a firearm. The defendant must have acted under the influence of fears that only a
reasonable person would have had in a similar position.
The burden is on the prosecution to prove beyond a reasonable doubt that the assault and
discharge of of a firearm was not justifiable. If there is a reasonable doubt whether the assault
and discharge of a firearm was justifiable, you must find the defendant not guilty.
Comment
I.C. ss 18-4009, 18-4010 & 18-4013. State v. Baker, 103 Idaho 43,644 P.2d 365(Ct. App.
1982); State v. Wilson, 41 Idaho 616,243 P.2d 359 (1925).
This instruction may be modified by the appropriate selection of bracketed language for use in

Montgomery, Daneil
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cases involving defense of others as well as for use in either homicide or battery cases.
Use number 5 only where "abatement" appears from the evidence.
Idaho statutory and case law previously cast the burden upon a homicide defendant to prove that
the defendant's actions were excusable, as in self-defense. However, in that particular
circumstance, the underlying statute, LC. s 19-2112, was repealed in 1977 (1977 Session Law
Chapter 154 Section 6). Martin v. Ohio, 480 U.S. 228, 94 L.Ed. 2d 267, 108 S.Ct. 1098 (1987),
suggests that Idaho is among 48 states which no longer place such a burden on the defendant,
although they would be constitutionally permitted to do so.
GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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ICJI 1512 NECESSITY DEFENSE
DEFENDANT'S REQUESTED
INSTRUCTION NO. 5
The defendant cannot be guilty Unlawful Discharge of a Firearm if the defendant acted
because of necessity. Conduct which violates the law is justified by necessity if:
1. there is a specific threat of immediate harm to the defendant and/or others
2. the defendant did not bring about the circumstances which created the threat of immediate
harm,
3. the defendant could not have prevented the threatened harm by any less offensive
alternative, and
4. the harm caused by violating the law was less than the threatened harm.
The state must prove beyond a reasonable doubt that the defendant did not act because of
necessity. If you have a reasonable doubt on that issue, you must find the defendant not guilty.
Comment

State v. Hastings, 118 Idaho 854, 801 P .2d 563 (1990).

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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ICJI 305 UNION OF ACT AND INTENT

DEFENDANT'S REQUESTED
INSTRUCTION NO. 6
In every crime or public offense there must exist a union or joint operation of act and intent.
Comment
l.C. s 18-114. The word "intent" does not mean an intent to commit a crime but merely the intent
to knowingly perform the interdicted act, or by criminal negligence the failure to perform the
required act. State v. Parish, 79 Idaho 75,310 P.2d 1082 (1957); State v. Booton, 85 Idaho 51,
375 P.2d 536 (1962). The term "criminal negligence", means gross negligence, such as amounts
to reckless disregard of consequences and the rights of others. State v. McMahan, 57 Idaho 240,
65 P.2d 156 (1937) (construing former I.C. s 17-114 which was identical to s 18-114).
This instruction is unnecessary when the crime charged requires a specific mental element and
the jury is properly instructed regarding that mental element. State v. Hoffman, 137 Idaho 897,
55 P.3d 890 (Ct. App. 2002).

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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ICJI 222 VERDICT FORM -- MULTIPLE COUNTS AND SPECIAL CIRCUMSTANCE
DEFENDANT'S REQUESTED
INSTRUCTION NO. 7
[INSERT COURT AND CASE CAPTION]
We, the Jury, unanimously find the defendant, Daniel N. Montgomery
COUNT!
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Aggravated Assault
GUILTY of Aggravated Assault _ _ __
If you have found Daniel Montgomery guilty of Aggravated Assault, you must answer the
following question. If you found Daniel Montgomery not guilty of Aggravated Assault, you do
not have to answer the question but should proceed to the Count II portion of this verdict form.

COUNT I, Part II Question
Did Daniel Montgomery use a deadly weapon in the commission of Aggravated Assault, the
crime of which you have found him guilty?
YES: _ _ _ NO: _ __

COUNT II
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Unlawful Discharge of a Firearm _ _ __
GUILTY of Unlawful Discharge of a Firearm _ _ __
If you have found Daniel Montgomery not guilty of Unlawful Discharge of a Firearm, you
must answer the following question.

NOT GUILTY of Discharge of a Firearm Aimed at Another

----

GUILTY of Discharge of a Firearm Aimed at Another _ _ __

Montgomery, Daneil
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If you have found Daniel Montgomery guilty of Unlawful Discharge of a Firearm, you must
answer the following question.
COUNT II, Part II Question
Did Daniel Montgomery use a deadly weapon in the commission of Unlawful Discharge of a
Firearm, the crime of which you have found him guilty?
YES: _ _ _ NO: _ __

Dated this _ _ _ day of _ _ _ _ , 2015 .
Presiding Officer
Comment
Use this verdict form with ICJI 221. This verdict form can and should be modified to reflect all
included offenses, counts and special circumstances. This verdict form should not be used to
determine special circumstances which require a bifurcated trial, e.g., felony DUI. See ICJI 1008
and ICJI 1009.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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INSTRUCTION NO.
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.

Montgomery, Daneil
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INSTRUCTION NO.
A defendant in a criminal trial has a constitutional right not to be compelled to testify. The
decision whether to testify is left to the defendant, acting with the advice and assistance of the
defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.

\\\
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INSTRUCTION NO.
In order for the defendant to be guilty of Discharge of Arms Aimed at Another, the state must
prove each of the following:
1. On or about September 18, 2014
2. in the state of Idaho
3. the defendant intentionally, but without malice,
4. discharged a firearm aimed at or toward a person
4. without causing injury to any person.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
An assault or discharge of a firearm is justifiable if the defendant was acting in self-defense
and/or defense of another.
In order to find that the defendant acted in self-defense and/or defense of another, all of the
following conditions must be found to have been in existence at the time of the assault or
discharge of a firearm:
1. The defendant must have believed that he and/or another person was in imminent danger of
bodily harm.
2. In addition to that belief, the defendant must have believed that the action the defendant
took was necessary to save himself and/or another person from the danger presented.
3. The circumstances must have been such that a reasonable person, under similar
circumstances, would have believed that the defendant and/or another person was in imminent
danger of bodily injury and believed that the action taken was necessary.
4. The defendant must have acted only in response to that danger and not for some other
motivation.
In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight.
The danger must have been present and imminent, or must have so appeared to a reasonable
person under the circumstances. A bare fear of bodily injury is not sufficient to justify An assault
or discharge of a firearm. The defendant must have acted under the influence of fears that only a
reasonable person would have had in a similar position.
The burden is on the prosecution to prove beyond a reasonable doubt that the assault and
discharge of of a firearm was not justifiable. If there is a reasonable doubt whether the assault
and discharge of a firearm was justifiable, you must find the defendant not guilty.
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INSTRUCTION NO.
The defendant cannot be guilty Unlawful Discharge of a Firearm if the defendant acted
because of necessity. Conduct which violates the law is justified by necessity if:
1. there is a specific threat of immediate harm to the defendant and/or others
2. the defendant did not bring about the circumstances which created the threat of immediate
harm,
3. the defendant could not have prevented the threatened harm by any less offensive
alternative, and
4. the harm caused by violating the law was less than the threatened harm.
The state must prove beyond a reasonable doubt that the defendant did not act because of
necessity. If you have a reasonable doubt on that issue, you must find the defendant not guilty.
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INSTRUCTION NO.
In every crime or public offense there must exist a union or joint operation of act and intent.
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INSTRUCTION NO.
We, the Jury, unanimously find the defendant, Daniel N. Montgomery
COUNT!
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Aggravated Assault
GUILTY of Aggravated Assault _ _ __
If you have found Daniel Montgomery guilty of Aggravated Assault, you must answer the
following question. If you found Daniel Montgomery not guilty of Aggravated Assault, you do
not have to answer the question but should proceed to the Count II portion of this verdict form.

COUNT I, Part II Question
Did Daniel Montgomery use a deadly weapon in the commission of Aggravated Assault, the
crime of which you have found him guilty?
YES: _ _ _ NO: _ __

COUNT II
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Unlawful Discharge of a Firearm _ _ _ __
GUILTY of Unlawful Discharge of a Firearm _ _ _ __
If you have found Daniel Montgomery not guilty of Unlawful Discharge of a Firearm, you
must answer the following question.

NOT GUILTY of Discharge of a Firearm Aimed at Another _ _ __
GUILTY of Discharge of a Firearm Aimed at Another _ _ _ __
If you have found Daniel Montgomery guilty of Unlawful Discharge of a Firearm, you must
answer the following question.

COUNT II, Part II Question
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Did Daniel Montgomery use a deadly weapon in the commission of Unlawful Discharge of a
Firearm, the crime of which you have found him guilty?
YES: _ _ _ NO: _ __

Dated this _ _ _ day of _ _ _ _ , 2015 .
Presiding Officer
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ms
Lisa M. Chesebro, Deputy Public Defender
The Law Office of the Public Defender of Kootenai County
PO Box 9000
Coeur d'Alene, Idaho 83816
Phone: (208) 446-1700; Fax: (208) 446-1701
Bar Number: 7683

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
ST ATE OF IDAHO,
Plaintiff,
V.

DANIEL NEAL MONTGOMERY,

Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NUMBER

CR-14-0018207
Fel

DEFENDANT'S CORRECTED
REQUESTED JURY INSTRUCTION #7

COMES NOW, the above named defendant, by and through his attorney, Lisa M Chesebro,
Deputy Public Defender, and respectfully submits the Defendant's Corrected Requested Jury
Instructions No. 7. This should replace the previously submitted instruction.
DATED this

\ \

day of August, 2015.
THE LAW OFFICE OF THE PUBLIC
DEFENDER OF KOOTENAI COUNTY

BY:

cfuro~

LISA M CHESEBRO
DEPUTY PUBLIC DEFENDER

CERTIFICATE OF DELIVERY
I hereby certify that a true and correct copy\osthe foregoing was personally served by placing
day of August, 2015, addressed to:
a copy of the same as indicated below on the
Kootenai County Prosecutor FAX 446-2168
Via Fax

_j_

Montgomery, Daneil

Interoffice Mail

43795

107 of 241

ICJI 222 VERDICT FORM -- MULTIPLE COUNTS AND SPECIAL CIRCUMSTANCE
DEFENDANT'S REQUESTED
INSTRUCTION NO. 7
[INSERT COURT AND CASE CAPTION]
We, the Jury, unanimously find the defendant, Daniel N. Montgomery
COUNT!
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Aggravated Assault
GUILTY of Aggravated Assault _ _ __
If you have found Daniel Montgomery guilty of Aggravated Assault, you must answer the
following question. If you found Daniel Montgomery not guilty of Aggravated Assault, you do
not have to answer the question but should proceed to the Count II portion of this verdict form.

COUNT I, Part II Question
Did Daniel Montgomery use a deadly weapon in the commission of Aggravated Assault, the
crime of which you have found him guilty?
YES: _ _ _ NO: _ __

COUNT II
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Unlawful Discharge of a Firearm _ _ __
GUILTY of Unlawful Discharge of a Firearm _ _ __

If you have found Daniel Montgomery not guilty of Unlawful Discharge of a Firearm, you
must answer the following question.
NOT GUILTY of Discharge of a Firearm Aimed at Another _ _ __
GUILTY of Discharge of a Firearm Aimed at Another - - - -
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Dated this _ _ _ day of _____ , 2015 .

Presiding Officer
Comment
Use this verdict form with ICJI 221. This verdict form can and should be modified to reflect all
included offenses, counts and special circumstances. This verdict form should not be used to
determine special circumstances which require a bifurcated trial, e.g., felony DUI. See ICJI 1008
and ICJI 1009.

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED
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INSTRUCTION NO.
We, the Jury, unanimously find the defendant, Daniel N. Montgomery
COUNT!
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Aggravated Assault
GUILTY of Aggravated Assault _ _ __
If you have found Daniel Montgomery guilty of Aggravated Assault, you must answer the
following question. If you found Daniel Montgomery not guilty of Aggravated Assault, you do
not have to answer the question but should proceed to the Count II portion of this verdict form.

COUNT I, Part II Question
Did Daniel Montgomery use a deadly weapon in the commission of Aggravated Assault, the
crime of which you have found him guilty?
YES: _ _ _ NO: _ __

COUNT II
(MARK ONLY ONE OF THE FOLLOWING VERDICTS)
NOT GUILTY of Unlawful Discharge of a Firearm _ _ __
GUILTY of Unlawful Discharge of a Firearm _ _ __
If you have found Daniel Montgomery not guilty of Unlawful Discharge of a Firearm, you
must answer the following question.

NOT GUILTY of Discharge of a Firearm Aimed at Another _ _ __
GUILTY of Discharge of a Firearm Aimed at Another _ _ __

Dated this - - - day of - - - - , 2015 .
Presiding Officer
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Log of 1K-COURTROOM9 on 8/27/2015

Page 1 of 1

Description CR 2014-18207 Montgomery, Daniel Neal 20150827 Pre Trial Conference
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan
Date 812712015

ime

Location

Speaker

02:50:07 PM Judge Meyer
Judge Meyer

Note
Calls case. Def present not in custody. Lisa Chesebro for
def. Laura McClinton for State.
Trial to begin September 16 at 9am for three days.

M End
Produced by FTR Gold™
www.fortherecord.com
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BARRY McHUGH
Kootenai County Prosecuting Attorney
501 Government Way/P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone:
(208)446-1800
Facsimile:
(208)446-1833

IN THE MAGISTRATE COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
V.
DANIEL N. MONTGOMERY,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-F14-18207
MOTION IN LIMINE

COMES NOW the State, by and through Stanley T. Mortensen, Deputy Prosecuting
Attorney, and hereby submits its Motion in Limine to exclude testimony and/or argument by the
Defendant referencing any statement(s) made by the Defendant, other than those made by the
Defendant while testifying at the trial or introduced by the State during its case-in-chief, on the
grounds that such testimony and/or argument are hearsay as defined in Idaho Rule of Evidence
(IRE) 801.

FACTS
On September 18, 2014, at approximately 8:08 p.m., Daniel N. Montgomery, the
Defendant, stopped a vehicle driving in his neighborhood.

The vehicle was a white Jeep

Cherokee occupied by Timothy Camacho and James Newell. The vehicle had previously left the
roadway and knocked over a trashcan. The Defendant, while holding a firearm, walked into the
roadway and pointed it at the vehicle. Once the vehicle was stopped, the driver of the vehicle
Motion in Limine - 1
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exited the vehicle and spoke to the Defendant. After the driver of the vehicle returned to his
vehicle and began to drive away, the Defendant fired several shots at the vehicle as it drove
away.
The Defendant spoke to law enforcement officers after the incident. The Defendant told
officers that he shot at the vehicle in self defense. Law enforcement officers interviewed several
witnesses and watched surveillance video that captured the incident. Despite the Defendant's
self defense claims, the Defendant was arrested and taken to jail for firing into an occupied
vehicle and aggravated assault.
ARGUMENT

Testimony and/or argument offered by the Defendant referencing any statement(s) made
by the Defendant, other than those made by the Defendant while testifying at the trial or those
introduced by the State during its case-in-chief, are hearsay as defined in IRE 801 and should be
excluded at trial.
IRE 801 defines hearsay as "a statement, other than one made by the declarant while
testifying at the trial or hearing, offered in evidence to prove the truth of the matter asserted."
IRE 802 clearly states that hearsay is not admissible unless some other rule applies. As the rules
of evidence plainly point out, any statement made by the Defendant, other than those made by
the Defendant while testifying at the trial, are hearsay and should be excluded at trial.
IRE 801(d)(2), titled 'Admission by party-opponent,' carves out some instances in which
the Defendant's statements are not hearsay. One of these instances is when "[t]he statement is
offered against a party and is [] the party's own statement ... " (italics added). When the State
seeks to use the Defendant's statements at trial, they are entered into evidence against the
Defendant as the Defendant is the 'party-opponent.'

When the Defendant seeks to use the

Motion in Limine - 2
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Defendant's own statements at trial, they are not entered into evidence against the Defendant as
the Defendant is the 'party,' not the 'party-opponent.'

For this reason, the State, not the

Defendant, can introduce into evidence the Defendant's statements made outside of the trial.
CONCLUSION

For the aforementioned reasons, the State requests that this Court exclude testimony
and/or argument by the Defendant referencing any statement(s) made by the Defendant, other
than those made by the Defendant while testifying at the trial or introduced by the State during
its case-in-chief, on the grounds that such testimony and/or argument are hearsay as defined in
Idaho Rule of Evidence (IRE) 801.
In the alternative, if the Court is unwilling to make a pretrial ruling as to this issue, the
State respectfully requests that prior to the Defendant eliciting testimony or evidence as to this
issue during trial, that the Defendant make an offer of proof the Court outside of the presence of
the jury so the Court can make a ruling outside of the presence of the jury.
Dated this 15th day of September, 2015.

STANLEY T. MORTENSEN
DEPUTY PROSECUTING ATTORNEY

Motion in Limine - 3
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CERTIFICATE OF MAILING
I hereby certify that on the 15 th day of September, 2015, a true and correct copy of the
foregoing was caused to be faxed as follows:

PUBLIC DEFENDER'S OFFICE
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STATE OF IDAHO

9.ou~rv OF KOOTENAI

1-ILED: __

.
}

ss

·---~-- Cf.tS-is

~~~~M

BARRYMcHUGH
Prosecuting Attorney
501 Govt. Way/Box 9000
Coeur d'Alene, ID 83814
Telephone: (208) 446-1800

.

DEPt:;;u_

ASSIGNED ATTORNEY:
DAVID G. ROBINS
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
vs.

DANIEL NEAL MONTGOMERY,
Defendant.

) .
)
)
)

Case No. CR14-18207

PLAINTIFF'S

)
)

REQUESTED JURY
INSTRUCTIONS

)
)
)
)

The Plaintiff herein respectfully submits the following requested jury instructions in
addition to the Court's general instructions on the law.

DATED this \<""day of }v:1~2015.

Depu

.

rosecuting Attorney

~~IFICATE OF MAILIN~

I hereby certify that on the
foregoing was caused to be emaied

day of September, 2015, a true and correct copy of the .
follows:
.

PUBLIC DEFENDERS

COVERSHEET
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PLAINTIFF'S REQUESII'ED
INSTRUCTION NO._./_
'

.

YOU ARE INSTRUCTED that the defendant, DANIEL NEAL MONTGOMERY, is
charged, in Count I, with the crime of AGGRAVATED ASSAULT, allegedly committed as follows:
That the Defendant, DANIEL NEAL MONTGOMERY, on or about September 18, 2014,
in the County of Kootenai, State of Idaho, did intentionally, unlawfully and with apparent ability
threaten by act and/or word to do violence upon the person of James Newell, with a deadly weapon,
to wit: a firearm, which created a well-founded fear in James Newell that such violence was
imminent; and/or unlawfully and with apparent ability, attempted to commit a violent injury upon the ·
person of James Newell with a deadly weapon, to wit: a firearm. To this charge the defendant has
pled not guilty.

Idaho Code Section 18-901,18-905

Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTIONNO.

1,,...

In order for the defendant to be guilty of Aggravated Assault, as charged in Count

I, the state

must prove each of the following:
· 1.
2.
3.

On. or about September 18, 2014;
in the state ofldaho;

the defendant, DANIEL NEAL MONTGOMERY, committed and assault upon
James Newell;

4.

with a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, then you must find

the

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must fmd
. the defendant guilty.
ICJI 1205

Given: .
Refused:
Modified:
Covered:

·.JUDGE_
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.-)_-

An "assault" is committed when a person:
(1)

unlawfully attempts, with apparent ability, to commit a violent injury on the person of

another; or
intentionally and unlawfully threatens by word or act to do violence to the person of

(2)

another, with an apparent ability to do so, and does some act which creates a well-founded fear in the
other person that such violence is imminent.
An "aggravated assault" is an assault
(a) with a deadly weapon or instrument without intent to kill; or
(b) by an means or force likely to produce great bodily harm; or
(c) with an vitriol, corrosive acid, or a caustic chemical of any kind; or
(d) "deadly weapon or instrument" as used in this chapter is defined to include any firearm,
though unloaded or so defective that it can not be fired.

ICJI 1201

· Given:
Refused:
Modified:
Covered:

JUDGE

.I
I
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

_j_

A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It also
includes any other object that is capable ofbeing used in a deadly or dangerous manner if the person
intends to use it as a weapon.

ICTI 1206
Given:
· Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S CORRECTED REQUESTED
INSTRUCTION NO.
S,
YOU ARE INSTRUCTED that the defendant, DANIEL NEAL MONTGOMERY, is
charged, in COUNT II, with the crime of UNLAWFUL DISCHARGE OF A FIREARM INTo'

AN OCCUPIED DWELLING , allegedly committed as follows:
That the defendant, DANIEL NEAL MONTGOMERY, on or about September 18, 2014,
did intentionally and unlawfully discharge a firearm at an occupied motor vehicle, to-wit: a white
Jeep Grand Cherokee. To this charge the defendant has pled not guilty.

Idaho Code Section 18-3317

Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

4-

In order for the Defendant to be guilty of UNLAWFUL DISCHARGE OF A FIREARM

INTO AN OCCUPIED DWELLING, as charged in Count II, the State must prove each of the
following:
1.

On or about September 18, 2014;

2.

in the state ofldaho;

3.

the defendant, DANIEL NEAL MONTGOMERY;

4.

unlawfully and intentionally discharged a firearm;

5.

at an occupied motor vehicle.

I

If each of the above has been proven beyond a reasonable doubt, you must fmd the defendant
guilty. If any of the above has not been proven beyond a reasonable doubt, then you must find the
defendant not guilty.

Citation: ICJI
Given:
Refused:
__ _Modified:
Covered:

JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.+
Having found the defendant guilty of aggravated battery, you must next consider whether
the defendant displayed, used, threatened or attempted to use a deadly weapon in the commission
of the crime.
A deadly weapon is any object, instrument or weapon which is capable of producing, and
likely to produce, death or great bodily injury.
If you unanimously find beyond a reasonable doubt that the defendant used, displayed,
threatened with or attempted to .use a deadly weapon in the commission of the above crime, then
you must so indicate on the verdict form submitted to you. If, on the other hand, you cannot
make such a finding, then you must make that indication on the verdict form.

CITATION: ICJI 1602
GNEN:
.REFUSE:
MODIFIED:.
COVERED:
JUDGE
.

I

.i
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I
i

PLAINTIFF'S REQUESTED
INSTRUCTION NO.

4

In this portion of the case you will return a verdict, consisting of a series of questions you
should answer. Since the explanations on the form which you will have are part of my instructions
to you, I will read the body of the verdict form to you.
We, the Jury, duly empaneled and sworn to try the above entitled action, for special verdict,
unanimously answer the question submitted to us as follows:
Question: Did DANIEL NEAL MONTGOMERY personally use a deadly weapon in the
commission of the crime of which you have found DANIEL NEAL MONTGOMERY guilty?

YES_ _ __

NO- - - - -

CITATION:
Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED ·
INSTRUCTION N O . +
YOU ARE INSTRUCTED that as used in these instructions, the word "intentional" or
"intentionally" means with design or intent to perform an act prohibited by law and penalized as a
crime. It does not require any intent to violate law, or to injure another, or to acquire any advantage.

Citation: State v. Hurd, Case No. 200 (District Court, Third Judicial District, Payette County, Idaho,
·
July 20, 1973);
r.c. §l&-101
Given- - - - - - Refused- - - - - Modified- - - - - Covered

------

nJDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

\0

It is alleged that the crime charged was committed 11 0n or about" a certain date. If you find
the crime was committed, th~ proof need not show that it was committed on that precise date.

ICJl 208

Given:
Refused:.
Modified:
Covered:

JUDGE

... I
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PLAINTIFF'S REQUESTED
INSTRUCTIONNO.

\\

Do not concern yourself with the subject of penalty or punishment. That subjec
t must not in
any way affect your verdict. If you find the defendant guilty, it will be my
duty to detennine the
appropriate penalty or punishment.

rcn 106

Given:
Refused:
Modified:
Covered:
JUDGE
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.

DANIEL NEAL MONTGOMERY,

)
)
)
)
)
)

Case No. CR14-18207

VERDICT

)
)

Defendant.

)

We, the Jury, duly empanelled and sworn to try the above entitled action, for our verdict, say
that we find the defendant:
(CHOOSE ONE ONLY- COUNT I VERDICT)
NOT GUILTY
GUILTY OF AGGRAVATED ASSAULT

(CHOOSE ONE ONLY- COUNT II VERDICT)
NOT GUILTY
GUILTY OF UNLAWFUL DISCHARGE OF A FIREARM INTO AN
OCCUPIED DWELLING
DATEDthis _ _ dayof _ _ _ _ _ _ _ .2015.

PRESIDING JUROR
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff, .
vs.
DANIEL NEAL MONTGOMERY,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CRF14-18207
SPECIAL VERDICT

We, the Jury, duly empaneled and sworn to try the above entitled action, for special verdict,
unanimously answer the question submitted to us as follows:
Question: Did DANIEL NEAL MONTGOMERY personally use a deadly weapon in the

commission of the crime of which you have found DANIEL NEAL MONTGOMERY guilty?
YES- - - -

NO_ _ _ __

DATED this _ _ day of _ _ _ _ _ _ _ _., 2015.

PRESIDING JUROR

... -- ....... - .. - ·I
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- - · ---·--·· ..···---.----

------·----···--·----

--~-----·------

INSTRUCTION NO.
YOU. ARE. INSTRUCTED that the defendant, DANIEL NEAL MONTGOMERY,

is

charged, in Count I, with the crime of AGGRAVATED ASSAULT, allegedly committed as follows:
That the Defendant, DANIEL NEAL MONTGOMERY, on or about September l 8,_2014,
in the County of Kootenai, State of Idaho, did intentionally, unlawfully and with apparent ability
threaten by act and/or word to do violence upon the person of James Newell, with a deadly weapon,
to wit: a firearm, which created a well-founded fear in James Newell that such violence was
imminent; and/or unlawfully and with apparent ability, attempted to commit a violent injury upon the
person of James Newell with a deadly weapon, to wit: a firearm. To this charge the defendant has
pled not guilty.
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INSTRUCTION NO. _ _

In order for the defendant-to be guilty of Aggravated Assault, as charged in Count I, the state

must prove each of the following:
1.

On or about September 18, 2014;

2.

in the state ofidaho;

4.

the defendant, DANIEL NE;AL MONTGOMERY, committed and assault upon
James Newell;.

4.

with a deadly weapon or instrument.

If any of the ·above has not been proven beyond a reasonable doubt, then you must find the
· defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find
the defendant guilty.

Montgomery, Daneil

43795

131 of 241

INSTRUCTION NO. _ _

An 11 assault11 is committed when a person:
(1)

unlawfully attempts, with apparent ability, to commit a violent injury on the person of

another; or
(2)

intentionally and unlawfully threatens by word or act to do violence to the person of

another, with an apparent ability to do so, and does some act which creates a well-founded fear in the
other person that such violence is imminent.
An "aggravated assault" is an assault:

(a) with a deadiy weapon or instrument without intent to kill; or
(b) by an means .or force. likely to produce great bodily harm; or
(c) with an vitriol, corrosive acid, or a caustic chemical of any kind; or
(d) "deadly weapon or instrument" as used in this chapter is defined to include any firerum,
though unloaded or so defective that it can not be fired.
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INSTRUCTION NO.

A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It also
includes any other object that is capable of being used in a deadly or dangerous manner if the person
intends to use it as a weapon.
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INSTRUCTION NO.
YOU ARE INSTRUCTED that the defendant, DANIEL NEAL MONTGOMERY, is
...

charged, in COUNT II, with the crime of UNLAWFUL DISCHARGE OF A FIREARM INTO

AN OCCUPIED DWELLING , allegedly committed as follows:
That the defendant, DANIEL NEAL MONTGOMERY, on or about September 18, 2014,
did intentionally and unlawfully discharge a fire~ at an occupied motor vehicle, to-wit: a white
Jeep Grand Cherokee. To this charge the defendant has pled not guilty.
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INSTRUCTION NO.
In order for the Defendant to be guilty of UNLAWFUL DISCHARGE OF A FIREARM
INTO AN OCCUPIED DWELLING, as charged in Count II, the State must prove each of the
following:

1.

On or about September 18, 2014;

2.

in the state ofldaho;

3.

the defendant, DANIEL NEAL MONTGOMERY;

4.

unlawfully and intentionally discharged a firearm;

5.

at an occupied motor vehicle.

If each of the above has been proven beyond a reasonable doubt, you must find the defendant
guilt'J. If any of the above has not been proven beyond a reasonable doubt, then you must find the
defendant not guilty.
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INSTRUCTION NO._
Having found the defendant guilty of aggravated battery, you must next consider whether
the defendant displayed, used, threatened or attempted to use a deadly weapon in tJ:ie commission
of the crime.
A deadly weapon is any object, instrument or weapon which is capable of producing, and
likely to produce, death or great bodily injury.
If you unanimously find. beyond a reasonable doubt that the defendant used, displayed,
threatened with or attempted to use a deadly weapon in the commission of the above crime, then
you must so indicate on the verdict form submitted to you. If, on the other hand, you cannot
make such a finding, then you must make that indication on the verdict form.
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INSTRUCTION NO.
In this portion of the case you will return a verdict, consisting of a series of questions you

should answer. Since the explanations on the form which you will have are part of my instructions
to you, I will read the body of the verdict form to you.
We, the Jury, duly empaneled and sworn to try the above entitled action, for special verdict,
unanimously answer the question submitted to us as follows:
Question: Did DANIEL NEAL MONTGOMERY personally use a deadly weapon in the

commission of the crime of which you have found DANIEL NEAL MONTGOMERY guilty?
YES- - - -
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INSTRUCTION NO.
YOU ARE INSTRUCTED that as used in these instructions, the word "intentional" or
"intentionally" means with design or intent to perform an act prohibited by law and penalize

d as a

crime. It does not require any intent to violate law, or to injure another, orto acquire any advantag

e.

_I

Montgomery, Daneil

43795

138 of 241

INSTRUCTION NO. _ _
Do not concern yourself with the subject of penalty or punishment. That subject must not in
any way affect your verdict. If you find the defendant guilty, it will be my duty to determine the
appropriate penalty or punishment.
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INSTRUCTION NO. - - It is alleged that the crime charged was committed "on or about" a certain date. If you find
the crime was committed, the proof need not show that it was committed on that precise date.
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Log of 1K-COURTROOM9 on. 9/16/2015

Description CR 2014-18207 Montgomery, Daniel Neal 20150916 Jury Trial Day 1
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan

Date 9/16/2015

(

Location

1K-COURTROOM9

Time

Note

09:18:54 AM

Calls case. Def present not in custody. Lisa Chesebro for def.
Stanley Mortensen and Dave Robins for State.
jury roll

Continues explaining jury selection process.
Calls 27 jurors
09:40:06 AM Judge
Meyer

Explains voirdire ..

09:42:43 AM Judge
Meyer

Court's voir dire.

09:44:27 AM Stanley
Voir dire Daniella Cross.
Mortensen
09:48:14 AM Stanley
Move to excuse Daniella Cross.
Mortensen

I. 09:48:25 AM I. Judge
Meyer
I 09:49: 16 AM IClerk

. .

Dismiss Daniella Cro.ss for cause.
other juror

I. 09:49:20 AM I. Judge
Meyer
I 09:50:29 AM IStanley
· · •· ·.•

...
.. · · ·. · . ·. · ••.· . . Mol'f:ens'eh

. • • I·•.·09:50:37. AM· . · I Jqd~·~::
· . . · ·:· •· · · • .:: ·. .·. •· ·:: Me·yer
',,

Continues Court's voir dire.

'

,'

,,

''

'

,·

'

,''

·.··
.· ·

aniJy····

09:52:06AM .S t
Mo.v~.:t.o. e. c1Ude.·· J.en.nii.erNixo. n..•... ·.··
· ·. ··. Morten~en .
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Meyer

Excuses Jennifer Nixon

Clerk

Calls another juror

09:53:11 AM Judge
Meyer

Continues Court's voir dire.

09:58:08AM Stanley
Voir dire Mark Kelley.
Mortensen
09:58:47 AM Stanley
Move to dismiss Mark Kelley for cause.
Mortensen
09:58:56 AM Judge
Meyer
...... ,., ..

U::J.vv.v

JI

Excuse Mark Kelley

Clerk

1,

'.:~ :.'.::iother juror

09:59:36AM Judge
Meyer

Continues Court's voir dire.

I

10:02:59 AM Stanley
Lists potential witnesses
Mortensen
10:06:42 AM Lisa
Chesebro

Lists potential witnesses

10:07:14 AM Judge
Meyer

Continues Court's voir dire.

I

10:14:19 AM Stanley
State's voir dire.
Mortensen
10:29:04 AM

Lisa
Chesebro

Defense voir dire.

10:49:33 AM Lisa
Chesebro

IPass for cause

I

10:49:36AM Stanley
Pass for cause.
Mortensen
10:49:40 AM Judge
Meyer

We will break for peremptory challenges.

11:13:54 AM Judge
Meyer

Back on the record.

11:13:58AM
..

.\

..........

J· d ... ·.·. ·
v ge
fy1eyer

·.

...
',

•\

Final jury-:7'$harorrRobb, WilliamSteph.enson, .JoelW~lter§, ·.· · .• ·. >·
Casey.Stepheh$; ..Carl George, JqshuaEicl"tinger, Melanie White!
t<arenTrusty, Ro~~rtLambert,·•Ju.lie•$rnith,'Cheryl ~ane:··.•.·
.
.. .... ·.:.• :-.. ......... ,,
C.assahdra ijQWen;• Ja.so.n•··t<n.1ger······ . .
\

... 11:17:0.1 AM. stan·1ey
,',:
Adcepf•.j6ry•·•.·•. ,·
Mortensen ·'
'•

11:17:03AM.

.

Lisa . · ·.
C6e'sebrp
.

I I. If .U
'

,.

Clerk

,,'

.

'.,,·,;_

•

Accept jury
,,.

,,,

',

,,,,

\

.. ·.. ,

......

',,:

..
'._:_-/':.,

,',

,

..

,.....

\•

,'

,.

finalJyry.
panel.·\' '. · ·
.
' ,,

' '

' \
•

•••••
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11:17:29 AM Judge
Meyer

Thanks and excuses jury.

11:18:46 AM Judge
Meyer

We will take a short break. Excuses jury

11:20:20 AM Judge
Meyer

Jury not present.

11:31:03AM Judge
Meyer

Back on the record.

11:31:30AM Lisa
Chesebro

Ask witnesses be excluded

11:31:35AM Judge
Meyer

We will exclude witnesses during trial. Please return the jury.

11 :33:31 AM Judge
Meyer

Jury present.

11:33:33 AM Judge
Meyer

Reads initial jury instructions.

11:48:33 AM Stanley
Opening statement.
Mortensen
11 :55:31 AM Lisa
Chesebro

Opening statement.

12:00:53 PM Judge
Meyer

We will break for lunch. Let's be back here at 1: 15. Admonishes
jury.

01:17:00 PM Judge
Meyer

Back on the record. Please return the jury.

01:19:06 PM Judge
Meyer

Jury present.

01:19:13 PM Stanley
Calls James Newell
Mortensen
01:19:21

]~ess.

01:19:54 PM

"

"

·Jarhes ··'
Newell -\'

..

\

_-,:

,'

':

,,',

;\',,:

· 01 :22:20

Pm

<.·

;

PM
... ..

•

I live in Hayden, ID. I have lived in the area about 8 years. I start
a new job with Wells Fargo on Friday. September 2014 I was
employed at Qualphone. September 18, 2014 I was working
thE:lre.;J used to work withTirnothy C~m~cho at the: Liberty. ~ake
~ualphorie. The eve~irig,of~epten,~er 1~,; 201.4, l was.\Vith. ·.· · > ·
Timothy Gam~che> in.his.jeep, WE:l were goir:ig.backto his he.use.
ff
Capon·e.s 9114th St. We were at Gaponijs fQr a couplE:l. · • •· ·. ) ·. <
hours; .We had appetizers .anq .a couple beers>Before thatwe '· ·.. ·.
Were afwork .. we, rrief up . a~e(work. vve:were
in:hi~ white Jeep •..•·.
...
•
G.~~rpkee. I \Va~ the.p.~s~enger. .·

'. ,'_-

•

~arties . .·

r~~~ ~e~ted ir1 th,:fronrsJat Tifu ~as driving. His hou~~ is in .
Cda.. I had been to his house before .. Fclori't.·kno.W.the name of
the·.stree.t .. VVEca111e off of.4th··.st to·spbkarie;ihen··to .9t.h . and .
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take a left. His is on 9th St. If I saw a map I would recognize it.
Re Pit 1--map of Tim's street.

Newell

01:24:12 PM Stanley
Move to admit Pit 1
Mortensen
01:24:16 PM Lisa
Chesebro

Object, lack of foundation.

01:24:29 PM Judge
Meyer

I agree

01:24:33 PM James
Newell

Refers to Pit 1. At 8pm September 18, 2014, it was nighttime

01:25:21 PM Stanley
Move to admit Pit 1 for demonstrative purposes
Mortensen
01:25:29 PM Lisa
Chesebro

No objection to demonstrative purposes

01:25:36 PM Judge
Meyer

Admit Pit 1 for demonstrative purposes.

01:26:05 PM
James
Newell

Refers to Pit. 1. I had been in the car with Tim for about 20
minutes. I had no concerns about my safety with Tim driving.
When we were going a little too fast for a corner and went on the
curb and hit a garbage can. Then we went back on the street and
to the end of the cul de sac and turned around. He lives in the
middle of the block, we came back towards his house. We were
stopped by someone in the middle of the road.

01 :28:06 PM James
Newell

He was illuminated by the headlights. He was in the middle of the
road holding a handgun pointed towards our car.

01 :28:41 PM Lisa
Chesebro

Objection, non responsive
I was sitting in the front seat looking straight at him. I was staring
down the bore of the gun. It wasn't a good situation. A gun being
pointed at you is not a good situation.

01 :28:53 PM James
Newell
01 :29:44 PM Lisa
Chesebro

Objection, leading

01 :29:47 PM Judge

Overr.uled

Nleyer . · . .

·< . ,....

>o.

.·61 :29:·5OPM.

... ..

.... •·•••· ••...•••

I '1Va$ fe~rfql for\,vtiat r11Jghfhapp~n •.1didh'f~noWlhe::perso.n

and i .

· · . ·· . '. . . . . . . . . ' · · ·. · · he seemedto l:)e agitated;,.SO alm()Sf~hything COUid happen af · ·
• · · · .· ...•.·< · ... that ppint, frqrn getti11g ~h'tjt.pr Whatever: He Was sctean,iflg,

'.•.··.•.·.····

:~~:~ • . ·>

1.

.··. ·.

couldhearhim.lbelievetheWindowswereoper,:lheardsome
it~,...to stop the' fucking car''. The car ~topped 'an~ he .was. .. .•. . ...
·. ·... ·.· .· ~t~hding'in th$Jront of the.car, the gun··stil! ppinted at the\fro11t of
... · •· .... the. car. Th~ heai;tjight~ Wer$ 09h., Jgpt ~ 906,d fool< athir11, .• •. .• ·. .

·. . . of

dt:31:2d PM

.... ·.
I•,,\,

Montgomery, Daneil

. ·H; i$ in the:¢ourtrooro today. He\is seatJd over b~re\to rny left.: •
'

'

'

'

'
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with a grey suit and kind of a plaid striped tie. He is in the middle
of the defendant table. He is in the middle with short hair and
goatee.

James
Newell

01:32:17 PM Stanley
Have the record reflect he is pointing to the defendant
Mortensen
01:32:27 PM Judge
Meyer

It will so reflect

01:32:35 PM

James
Newell

Originally he was staying stop and then screamed for Tim to get
out of the car. Tim opened up the drivers side and stood next to
the door. Tim and the defendant were two or three feet apart. He
was yelling for Tim to get on his knees, the gun was pointed at
Tim. The defendant was holding the gun. Tim was standing with
his arms out. They were standing like that for about 3 or 4
minutes, it seemed like a long period of time. I don't wear a
watch.

James
Newell

The defendant was yelling for Tim to get on his fucking knees or
he would blow his fucking head off. Tim stood there with arms
out saying hey what's going on. Eventually Tim got back in the
car. I don't know why. The defendant was still to the side where
he had been standing. I was looking at Tim, I didn't know what he
was planning on doing. Tim slid the car into drive and we started
to slowly roll

01:34:19 PM

01:35:36 PM Lisa
Chesebro

Objection

01:35:39 PM Judge
Meyer

Please rephrase.

01:35:43 PM Stanley
Argues.
Mortensen
01:35:52 PM Judge
Meyer

Go ahead and ask him another question

01:35:58 PM

We started to slowly move forward and continued to go until we
left. I heard gunshots. I am familiar with firearms, I have shot
firearms and have heard the noise they make. I have examined
targets after I hit them, I have observed bullet holes.

James
Newell

01:37:00
.. . .. PM Lisa
·.. .Objection, lac~.offoundation , .
·. : .·.··· : Chesebro
:::. .. :.:.. ......
• :: ·':: \i: :..... ·. :• .. ... :· ·. . . . . ·......... :· ..•·
,,
...
..
.
..
.Judge · .
', \ ,-:,-, _'\', _','-i ----~ :'_'
·.. 01:37:04
PM··.
..
...
:•, ... · ...... ••· ..
... Me¥er .... ··· i Qverruled
;',

",'

"''

,\,._,

,','

' ' ,>:,'

01:37:08 PM

..
,, ,'

,,,

-:-:-'

'\'

-::,

...

'" \

..

,,\-_,\ <,, __ _-_'-'\ \,'\ ,-'-''_',,', ':" ,,,', ,-_\', ,,, \ :'_':
''-_'-

',"' ';" s.~mes ·.
\

Newell....
-',_-

,\

\'

'.-'

..

Montgomery, Daneil

;:

,_-:,>',,·:, , \ ·-: ,_'- _-',,': \_ _',',', : ' ---:-:",

',,_-

',"'

_,1'_'-,:\,,':,;:,\i_l

-'\

',-_

The shots w,ere commgJrornJl1e $ide rear. The .defendant was. .
oh thatsi~e; Refersto·Plt.1 :.It §OUnqed as if they were·.hittihg .the .
re~rof the jeep/ I obsel"Vi9d holes)n theyehicle irnmediatelY >. . . .
when we stopped I. WEfstopped because we hacf a flaftire... The. ·: ..
drivers .si.de ·•rear tire was fla.t: rwo to.thre.e days later atWork ., :•.... •
saw the Jeep .in toe pa{king\ lotat,work. There was ~ bllllethole ih.
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the front and one in the back that I could see. I had been in Tim's
jeep a handful of times before the 8th. I didn't see the bullet holes
before this incident.
01:40:49 PM

Re Pit 2--photo of Tim's Jeep Cherokee. The driver's side rear
tire is flat. Re Pit 3--photo close up of the tire. Re Pit 4--photo of
the front of Tim's Jeep. There is a bullet hole above the driver's
side light in the front fender. Re Pit 5--photo close up of the bullet
hole in Pit 4. Re Pit 6--photo of rear of Tim's Jeep, there is a
bullet hole in the rear bumper. Re Pit 7--photo close up of the
bullet hole in the rear bumper.

James
Newell

01:42:40 PM Stanley
Move to admit Pit 2-7
Mortensen
01:42:44 PM Lisa
Chesebro

No objection

01:42:52 PM Judge
Meyer

Pit 2-7 admitted

01:42:56 PM Stanley
Move to publish to the jury
Mortensen
01:43:03 PM !Judge
Meyer

You may.

01:44:31 PM Stanley
Publishes Pit 2-7 to jury.
Mortensen
01:45:34 PM

01 :48:24 PM

James
Newell

As I was hearing the gun shots I thought we needed to get out of
the situation. I was concerned about being followed. I didn't see
anyone else in the road with a gun. I could not see anyone on
the sidewalk. Tim lives in Cda, Kootenai, ID. We had been at
Capones and had appetizers. I had three beers I believe. I
believe I had a shot of Patron. I don't remember when my first
drink was. It was about two hours before being shot at. The last
one was approximately 20 or 30 minutes before.

Lisa
Chesebro

Object

01 :48:27 PM

< · ..•

~~:ii ·. .·•.

The alcohol didn't affect my ability to remember the situation. I
spoke with law enforcement after the shots were fired. It was
within an hour.. I.spoke wi.th.them for a long time. I had a cell
phone: but the battery w~s dead. t'irn>haq cell phone.. He didn't .

a

call.the pblice, 1. dor,'tbelieye.The vehicle was disabl.ed SbWe

WE;llked fors~ve(~I block§: W~ werejustgetti11gE;1WE;1Y frorn the
. vehicle. Letw erjf<:>rcernent.caU~d J"irn's\p.hone:
..•••.
01:50:51

PM

.

..

Lisa

C . · . · ··
.Chesebro. . • \ rQSS.

01:50:53 PM.. . .. . ·• .·
James . •·
Newell

Montgomery, Daneil

..

·fwasthe·paS$enger ofthe.·Jeep: The.defenqanfw~s·tocuseq on···
stqppirig the Vepicle;he .was yelling at the driver .. He yeUed at.····· .
.. . ... \. .
..
.. .
hjm .t() gefC>utonce we stopped .....·.
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01 :51 :57 PM Stanley
Mortensen Objection, hearsay
01 :52:01 PM

Lisa
Chesebro

Not offered for the truth of the matter, and goes to what
happened next.

01:52:14 PM Judge
Meyer

Overruled

01:52:16 PM

James
Newell

Tim was asking the defendant to calm down. I don't recall him
saying let's make this right. At some point Tim got back in the
Jeep. I believe the vehicle was running the whole time. He put
the vehicle in drive. The defendant was still on the side of the
vehicle. The vehicle did not make contact with him when we
started to move. November 14, 2014, I remember testifying. I
was under oath. I don't recall saying Dan was in front of the
vehicle when it started moving forward. The way I remember it
now, he was in front of the vehicle initially before Tim got out.

James
Newell

It is the way I remember now. There was a bullet in the front and
then in the back. The way I recall my testimony today I was only
asked when we were leaving as far as shots were concerned.
When we were leaving I felt the tire go flat.

01:56:08 PM

I got off work at 5pm on September 18, 2014. I drove my vehicle
to Cda, I followed Tim. I drove to Tim's house and stayed at his

01:59:26 PM

house for not very long. We went inside his house. From there
we met Jennifer at Capones. I left my car at Kaleigh Ct. I drank
3-4 beers. I believe I had one shot. I bought some shots for the
girls. Tim was drinking as well. I don't recall if he had any shots,
he had beers. I didn't pay much attention to what he was
drinking.

James
Newell

02:01:14 PM

We went to an apartment complex, then to the Beverage Bar on
4th. We picked up a 6 pack of beer. We headed back to Tim's
house. Tim took a fast turn onto Kaleigh Ct. I believe the tires
squeaked, we went on the curb, the vehicle hit something. I didn't
know anybody there. I wasn't wearing my seatbelt. We drove
past Tim's house, toward the end of the cul de sac. I don't recall
the tires squeaking as we turned around.

James
Newell

02:03:48 PM

When driving into the cul de sac we were driving fast. We had
slowed down because we hit the garbage can. We weren't
.driving as . fast as.when we first.turned. onto the street. .When we
James .. ·.·· left'.wijh6pped a fence\arjd Wentinto the WOQds, !was injured .·.· . < .
hopping the fe.rtce ... We did.nofcontacf laW enforcement Tirn .h.ad .
NeweII ·
· the pack ofb~ijr: . ,.didn't drinkiarjy.
stopped beca~se Jfell · · ....
off. the tenqe: r d6n't thirjkwe drank .~ny, .1:>ufTirn had if¥Jith him.
. wasri'.tJookihg . arouncLbe.hind rneWhenwewE;ireb.eing . shotat, . . :
~tterjtiqnwasJ~t·~ g~t C>Ut qf 'here. .. ... . .
.
... .

w~

a

r

.mY

. •~~~:fi \:·

. .02:07:51 PM .. \.

Montgomery, Daneil

.

.

.

f rernernl:>efrtalking to an officer, I don'freniember whalhis n~me
W8$. !don't reqall. saying Jcouldn't describe the person Who shot
at us,J despribe;id; h.im. . .
.
.
. .
. .
.
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02:09:40 PM Stanley
Redirect.
Mortensen
02:09:42 PM James
Newell

My focus was on

02:10:02 PM Lisa
Chesebro

Objection, leading

02:10:05 PM Judge
Meyer

Sustained

02:10:07 PM James
Newell

This happened a year ago. When I testified before it was closer
in time

02:10:36 PM Lisa
Chesebro

Objection, asked and answered

02:10:44 PM Judge
Meyer

The answer is already in

02:10:52 PM James
Newell

Prior to that night I had not seen the defendant before. This was
a stressful incident.

02:11:08 PM Lisa
Chesebro

Objection, move to strike, leading

02:11:16 PM Judge
Meyer

It was leading, but I will not strike

02:11:24 PM

Tim was across the street when I was talking to the police, he
was talking with another officer. After me and Tim went back to
Tim's house, I stayed with him. The police did not arrest me or
him that night.

James
Newell
02:12:20 PM Judge
Meyer

Witness excused.

02:12:36 PM Stanley
Call Macey Haddorff
Mortensen
02:12:45 PM Clerk

Swears witness

02:13:37 PM

I just moved, so I am on Falls Street now. I just came from work.
September 2014, I lived at 1320 E. Kaleigh Ct. Refers to Pit 1.
September 18, 2014, I was outside my house. It was around 8
that night. I.was with. a c9~ple frief"lds. Noah. and Maddy. Mpddy . .
DetarJ$. q.ne of111y;friehd$. \Ale were moyirjg pallets.in the, .......... · · · ··.
garage. vve heard\a foud.nois~ .from a Cpl", I hear.d the cat. . . \ •.
swervingintp the . neighborhood, If.Was~ Whitejeep.look,ihg. It .h.it
o'urn~ighbors· trasfrcan and alrnosf hit ~ car in my drive\t\lay..1( .·.
WentUp around the cul de sac and.came back around where. it
6~ur1e fro 111. · wa~ rig hf ci1.1t~id'e
h9use
th~ curb.
car . . •·
came back and stopped, refers td map,. th~t is wheh my neighbor
.c.arne .o.ut w.ith a 'gun. Dsm Montgomery is my neighbor. .1<rnoved : .· .
pbpuf a.,rr1onth ag9.Jhpdlivedth~realmost aJear.. l have never ..· .
·111etppn!. My neighborfold rn~ his.name the night this . happ~ned.

..

\"

..

-'''"'

...

..

..
,",,

..
:,:'

_:,

.

',,_',

Macey .
Haddorff
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mY.

1

.
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02:17:55 PM

Lisa
Chesebro

Objection, lack of foundation

02:18:01 PM Judge
Meyer
02:18:08 PM

Page 9 of 11

Sustained. Please lay more foundation
The man with the gun was pointing at the driver, told him to get
out of the car and he was calling the police. The driver got out.
He asked to get back in the car to turn off the car.

Macey
Haddorff

02:18:50 PM Lisa
Chesebro

Object, narrative.

02:18:56 PM Judge
Meyer

Sustained.

02:18:59 PM

02:20:10 PM

Macey
Haddorff

The man with the gun said if you drive off I will shoot you in the
head. The driver got back in the car, the guy with the gun was in
front of the car, the driver inched his way forward. Putting his foot
on the gas inching forward, he was going slow. That is when the
guy with the gun got out of the way and the car drove off. The
guy with the gun shot 3 or 4 times. I have heard gun shots
before.

Macey
Haddorff

After the vehicle left, I was in a panic, because I was shocked
and scared, I talked to Noah, Maddy and a couple neighbors. We
were talking about how scary it was

02:21:03 PM Lisa
Chesebro

Objection, leading

02:21:06 PM Stanley
Foundational
Mortensen
02:21:08 PM Judge
Meyer

Sustained

02:21:13 PM

We were talking about how scary it was. After the shots fired I
was not able to observe the man with the gun, I was not able to
determine the identify of the man with the gun. I didn't see
anyone else in the street with a gun.

Macey
Haddorff
02:23:14 PM Macey
Haddorff

When the first shot was fired, the man with the gun was standing
behind the vehicle.

02:23:41 PM Lisa
··.·•·.•.
Che~ebro
prq~s • '
,. ·.,.......·•···
. . ... . .. .. . ...... ' .,.,· ... ·. :
' 02:23:43 PM

··

' \: '

(' .

•

'• >

, ... 1. was: standing 'jh
' ...
I>·······•...

...

•.· .• M,ac~y··········· .···i ·,· .
Haddorff ·...• ·
. ·.·. •.
· ·.. ·.•· ...\
.·. .

.• ·. •.

<., . '. .• • . : . i

.·• ...\

>

''

n:,y. driy~way When I heard the· 1oqd ·noise from

#i$jeep; frieriqs we~~ belpihg.'ajerooy~palletsil was qojlf3¢tirig . · ...

n~~~hbi~~i~~~·.~~~h·~·~d]t~~rh~t .

~he)ihii~&~d····.r~1hI{tGt
ca·r.••
in our.driV13W~Yi My vehicl~is a wo1fvan'.' It was p~rkedJ11
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jeep was still going fast down towards the cul de sac. It came
back and then was stopped by the man with the gun.
02:26:49 PM

Macey
Haddorff

I don't see the man with the gun in the courtroom. I remember
the man with the gun stopping the vehicle and he told the driver
to get out. He pointed the gun at the driver. I think I just
happened to see the passenger in the vehicle. He was not
involved in the dispute, he never got out of the jeep, he didn't
seem to be a focus of the man with the gun. The driver got back
in the vehicle and started moving it. The man with the gun was in
front of the vehicle and the vehicle was moving toward him, he
was inching his way forward, going slowly. Later he left the
scene going quickly.

Macey
Haddorff

I remember 3 or 4 shots in a row. I did not go back to my house
when I heard the shots. I stayed in my driveway. The first shot
was when the vehicle was leaving. He held the gun straight out
forward like you would when you shoot. I didn't see any impact
on the vehicle. I didn't see the windshield break or anything.

02:28:54 PM

02:30:53 PM Judge
Meyer

Witness excused.

02:31:30 PM Stanley
Call Madeline Detar
Mortensen
02:31:37 PM Clerk

Swears witness

02:32:27 PM

I live in Liberty Lake. I know Macey Haddorff, have known her for
about a year. I was at her house September 18, 2014. We were
unloading pallets and all of a sudden a car came and hit two
garbage cans and went down the road. We were worried about
it, everyone came out of their house, the car came back. I don't
remember what the vehicle looked like, I had never seen it
before. I was in Macey's driveway when the car came back
around.

Madeline
Detar

02:34:36 PM

Madeline
Detar

One of the residents had come up to talk to the driver, at some
point a gun was pulled and they were talking. I don't remember if
anyone else was in the street. The driver got back into the car,
the man with the gun came to the front and aimed at the
windshield and the car started driving and the man with the gun
started shooting. I saw him shooting. I saw the man shoot. I

·. ;.· .. · . . •. ·. . . . . . . . . . . i ~Ll~l_d~'~ .~ee clqS<?>lJp,·· byt I D<?~r9:.th{:) souncjs.·co7i~9Jr~r·th{:). .•·
.. ·• 62:36:55

PM

)]"1~•gu11sh6tifwer~ 9orni119 fforh the m:an w,ith. the.guh.···A~¢r the ·.·. .
.gyl}~hots, I.. don'tr{:)m,e111be,(seeih9 anything.,aft{:)r fh~t. .1 diqn't ·
· Madeline: .. ·.· se~ Ylth~r{:)· the vehiqle went. <I had d9qkeq ;inio rr,y boyfriehds ·
betar
work.Vari I.<didn't se~the rnan wittlthe.g~naftetthis.lWa$··.•.•· .•. ·........ · ·
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Chesebro
02:39:40 PM

Madeline
Detar

I was at my friends house on Kaleigh Ct. that night. I heard the
sound of the car coming and saw it come across the grass, I
though it was going to hit the van. It hit two garbage cans. I
talked to law enforcement that night. I ducked down in the van
and heard squealing tires. People were coming out of their
houses. The jeep briefly stopped at the end of the cul de sac.
The man with the gun was pointed at the windshield of the driver.
I was still in Macey's driveway. I saw him aim his weapon. It was
directly at the vehicle.

02:43:17 PM Madeline
Detar

I don't recall if the tires squealed at the end of the cul de sac.

02:44:25 PM Judge
Meyer

Witness excused.

02:44:40 PM Judge
Meyer

I think we will recess for the day. Admonishes jury.

02:46:22 PM Judge
Meyer

Jury not present.

02:46:36 PM

I do have a neighbor who has surveillance system and I will call
them and seek to get the video in. The video, one is about 4
Stanley
minutes long, the other is about 30 seconds. After that I have an
Mortensen officer to call. Beyond that I may have one or two other witnesses
possible, but I am confident I will be done before lunch if not
sooner.

02:47:39 PM Judge
Meyer

Could we finish this by the end of the week

02:47:55 PM Stanley
I feel confident.
Mortensen
02:48:17 PM Lisa
Chesebro
02:48:58 PM
Judge
Meyer
I

n?·A9:50

I think the State may be underestimating.
I want to do everything we can to get the case to the jury on
Friday. We will try to move our afternoon calendar to 4pm
tomorrow. Please go over the jury instruction packet and try to
talk about them tomorrow.

EMl[End .·
\

; \
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Description CR 2014-18207 Montgomery, Daniel Neal 20150917 Jury Trial Day 2
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan

======u========i!==i=;;:===;;¥===::!.=~======ll

-COURTROOM9

Time
09:05:16 AM

Note

Speaker
Judge Meyer

Calls case. Def present not in custody. Lisa Chesebro for def.
Stanley Mortensen for State.

09:05:59AM Judge Meyer Return the jury please.
09:07:22AM Judge Meyer Jury present.
09:07:36AM Stanley
Mortensen
9:07:40AM
09:08:28AM

Call Brian Beeler
Swears witness

Brian Beeler

09: 10: 19 AM Stanley
Mortensen

I live at 1350 Kaleigh Ct. I was living there September 18,
2014. Re Pit 1--map of my neighborhood. Refers to Pit 1.
Objection, leading

. 0:22 AM Judg
09:10:27 AM

I have surveillance cameras. I got them two or three years ago.
I currently have 4 cameras. Back in September 2014 I had
three cameras. We have had problems in the past with criminal
activities, so I installed them in an effort to clean up the
Brian Beeler neighborhood. Camera 1 is in the window of the front door.
Camera 2 is in an upstairs bedroom window. Camera 1 points
south on Kaleigh Ct. and Camera 2 points north to the end of
Kaleigh Ct. They also pick up whatever sound they can. Being
at the windows they pick up loud sounds outside the house.

09:12:50 AM

The cameras are hooked up to power, wi-fi connected to my
computer so I can look at them on my smart phone. In
September 2014, they record onto SD cards. Every two days
when the card gets full, the camera sends me a message and I
Brian Beeler
switch out the card and downloaded it onto my computer. Both
cameras record at the same time, they are time stamped on
the footage. The time stamp comes from my computer that is
updated through an Internet time server.

09:15:04 AM

We were having incidents on our streets almost nightly. At 8:00
September 18, 20141 was at the Veterans VFW meeting. Me
and my wife got home about 8: 15 pm. There were a couple of
Brian Beeler police cars and people standing on the streets, more cop cars
showing up. My wife jumped out of the side door and beat feet
to the house. Police approached me. They had already been
told I had cameras on the street and I told them they could
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come in and I could pull the cards and look at the footage. I
reviewed it several times with law enforcement.
09:17:25 AM
09:18:56 AM

Brian Beeler

It was probably 15 minutes of footage, but they were interested
in much smaller footage.

Re Pit 8 and Pit 9 are footage from Camera 1 and Camera 2. I
have reviewed what is on the discs. Pit 8--single video clip
made from two video clips that came from Camera 1 footage.
At the end of the time stamp, the camera automatically stops
Brian Beeler
one segment and starts another. There is no audio on the disc.
Pit 9--disc from Camera 2 footage. Three video clips, recorded
at the same time as Camera 1 pointing in the other direction.
There is sound on it.

09:20:58 AM Stanley
Mortensen
09:21:18 AM

Lisa
Chesebro

"''-'> 1 :21 AM

Judge M

Move to admit Pit 8 and 9 and move to publish to the jury
No objection
and 9 are admitted

09:21:27 AM Stanley
Mortensen

I am showing Pit 8--Camera 1 now.

09:26:25AM Stanley
Mortensen

I am now showing Pit 9--Camera 2

09:29:45AM Lisa
Chesebro

Cross

09:29:48AM

I live at 1350 Kaleigh Ct. I currently have lived there 6 and half
years. The cul de sac is an area where a lot of families and
children are. I am next door neighbors with Dan Montgomery.
We had drug task force get involved because of a meth house
Brian Beeler that was at the north end of the cul de sac. We had some more
drug users, some people running a want to be theft ring. There
was way more criminal element on the street than we were
comfortable with. We created a neighborhood watch, I am the
captain of it. Dan was a part of the watch, he was co-captain.

09:32:07 AM

We had about 15-17 people that were involved in the watch.
We currently still have two co-captains. I had put the cameras
in place before the neighborhood watch. I have supplied law
enforcement with camera footage. I have military experience
and I am medically retired so I am home a lot. Camera 1 faces
Brian Beeler
south towards Spokane St. It doesn't extend to all the way
down Kaleigh Ct. Camera 2 faces north towards the end of the
cul de sac, but doesn't extend to the end. You can't see the
vehicle turning on the end of Spokane St. or the end of the cul
de sac.

09:34:58AM

Montgomery, Daneil

I returned home after the event. We got there about 5 minutes
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see what happened. Re Camera 1--here is a vehicle to the left
of the footage that belonged to Mr. Montgomery's daughter.
Brian Beeler The female was Mr. Montgomery's daughter. Lindsey is her
name. I do not know him personally, but the man who came
out on the street lives down the street.
09:36:46AM

09:39:47 AM

Re Camera 2--The noise of children is coming from inside my
house. The doorbell ring was my house, it was Lindsey looking
for the captain of the block watch. September 19, 2014, I saw
Brian Beeler law enforcement with metal detectors looking in a grassy area.
There were tire marks and big divets of grass taken out of the
grassy area by the fire hydrant. I am kind of surprised the fire
hydrant made it through the incident.
Brian Beeler

The house at the southern eastern end of Kaleigh Ct. was an
occupied house.

er Witness excused.

}9:40:30AM
09:40:44AM Stanley
Mortensen

Call Officer Nielsen

09:40:51 A

Clerk

Swears witness.

Jacob
Nielsen

I am employed as a patrol deputy with the Cda Police
Department. I am post certified. Explains Post. I hold the basic
certificate for patrol and level one detention certificate. I was
employed with Cda Police Dept. on September 18, 2015, I was
on patrol. I responded to a call on Kaleigh Ct. In regards to a
dispatch call for a firearms discharge. I was wearing a uniform.
I was driving a marked patrol car. There were multiple other
officers who responded.

Jacob
Nielsen

Pit 1--map of Kaleigh Ct and Spokane St. Refers to Pit 1. I
started walking towards the corner of Spokane Ave and
Kaleigh Ct. I seen a couple crowds of people gathered in the
area. There was a male that approached me. He had a firearm
in one hand. He is in the courtroom today, seated in the
defendant's chair wearing a shirt, red tie. I had him verbally
identify himself as Daniel Montgomery.

Jacob
Nielsen

He had a firearm in his hand. That caused me concern. I made
sure I could contact him, I wasn't sure what his actions were, I
was able to take the firearm from him, he willingly gave it to
me. It was dark covered, 1911 style handgun, wood style dark
handle grips, it was a Rock Island Armory handgun. RE Pit 10-photo of the handgun. RE Pit 11--photo of brand of the
firearm, close up of Pit 10

09:41:18 AM

09:44:03 AM

09:45:44AM

09:47:23AM Stanley
Mortensen
09:47:32 AM

Lisa
Chesebro

Montgomery, Daneil
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09:47:34 AM Judge Meyer Pit 10 and 11 you are admitted and you may publish them.
09:47:48 AM Stanley
Mortensen

Publishes Pit 10 and 11 to jury.

09:49:07 AM Lisa
Chesebro

Cross
I believe I was the first officer on scene. There was a lot of
activity. There were two groups of people on the street. The
first group were relatively close to the intersection. The other
were down the street. I was all over the scene. I don't
remember when Dan approached me, but he did approach me
with the firearm in one hand. He advised me his weapon was
clear and he had taken the magazine out of the gun.

09:49:09AM
Jacob
Nielsen

09:50:59 AM Stanley
Mortensen

Objection, beyond scope

dge Meyer Overruled
09:51:08AM

He told me that he had shot it. I checked to make sure the gun
was unloaded and secured it on my person. I noted I spoke to
two people on scene, I may have spoke to others in passing
but I didn't note it in my report.

Jacob
Nielsen
09:52:20 AM Stanley
Mortensen

Object, beyond scope
Sustained.

09:52:53 A

e Meyer Witness excused.

09:52:59 AM Stanley
Mortensen

I rest at this point.

09:53:21 AM Lisa
Chesebro

Ask for a brief recess.
We will take a break. Come back at 10:15. Admonishes jury.
Jury not present.
Back on the record. Jury not present.

10:07:02 AM

Move for Rule 29, directive acquittal for Count 1, aggravated
assault. The complaining witness must testify he had fear,
·· · ·· Lisa ... ·. · ·.
hp"11~verthete.stirnony fr<>rp Jarn~s, Ne"11ell, there.w.as,no . .... .
. '. ·.' Ches'ebm\ . . ·. .• ~'pe,9i~cr~fere11:cet9beihgf~arful,he µsed:the wc,rd ''.~phgerh'\:
··....••.... A$~.for·an .acquittal ais•t<> CoUnt:t., because the etertterit is··not \

· · met

···· · · · · ····· · ... · ········ · · · · ·· ·· · · · · ·· · · · · · · ·

.·· rwould dis$gr~e. Mr. Newell. said he

was c:on6erned, \and;he

.....

.. also expre$~1Ytestified thaffearWas his'emotidn. The st~te·· • · · ·
.\ has met it's bUrden. > ·. ··. . .. .
.
. .
'
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'I
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deny the motion and submit Count 1 to the jury for it's
determination.
Lisa
Chesebro

I do anticipate submitting a video, it is redacted in part, mostly
because the remainder is not relevant. The State is stipulating

Stanley
Mortensen

That is true. This is Mr. Robins case. Late last week it was
decided I would hear the case. I have a medical appointment
tomorrow. I am willing to call them to try to reschedule, but
there is a deadline for the appointment. If the court could
accommodate my appointment for 11.

Judge Meyer

We are rolling right along. Ms. Chesebro do you have any
concerns?

10:13:08 AM

Lisa
Chesebro

I think we could potentially have the jury to the case by 11. I
don't know how long your law day is in the morning.

10:13:31 A

Judge Meyer We should be done by 9:30 at the latest.

10:11:11 AM
10:11:38 AM

10:12:53 AM

10:13:47 AM Stanley
Mortensen

I may have rebuttal. could the court pause the proceedings and
wait until after lunch?

10:14:10 AM

I would anticipate going into the afternoon anyway. I think we
Judge Meyer could accommodate you and see it as an early lunch break,
from 10:45 to 12:15 or 12:30. We have all afternoon.

10:14:50 AM

Lisa
Chesebro

I

That is fine.

110:14:59 AM Judge Meyer Yesterday we did not put anything on the record for the motion
10:15:15 AM Stanley
Mortensen
10: 15:50 AM

in limine, do we want to?

I feel much better having rested and we can take this up as a
case by case objection.

As I recall there was a commitment from Ms. Chesebro she
Judge Meyer would give me a warning

I

110:16:07 AM Lisa

Chesebro

10:16:08 AM Stanley
Mortensen

Yes
And I'm finished with my officer, so I am satisfied.
want to talk about jury instructions at noon today?
I have witnesses coming in at lunch and would like to talk with
them. We may be able to finish today and we can go over the
instructions at 3:30.
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10:19:43 AM

I am Dan Montgomery's wife. Refers to Pit 1. Points out house.
I lived there in September 18, 2014. I was in our garage that
evening. Our garage door was open and I was sitting out there
Sonia
because Dan and Lindsey were working on her car. I noticed
Montgomery
there were people outside. I could just hear other people out.
Lindsey and Dan were talking about the car. I heard a really
loud screeching sound.

10:23:26 AM

It was coming from my left, which would have been from
Spokane, the opening of our cul de sac. The screeching was
so loud that it made me get up and walk to the threshold of our
garage. I looked down the end of the street. Before I saw what
was making the sound, I could still hear the screeching, that is
Sonia
when I saw the white jeep. He was going approximately 45
Montgomery
mph, he was trying to make the turn onto our street. At that
point I started trying to get my husbands attention, because I
saw people down the street where he was trying to make his
turn. He went between the neighbors fence and the fire
hydrant.

10:25:43 AM

The headlights were kind of going everywhere, they do like an
out of control, they never went on or off but they moved
direction. I watched a lot of people jump out of the way. They
were in their yards and driveways. He hit something really
Sonia
hard, I don't know what he hit. Everybody says it was a
Montgomery
garbage can, but I think the sound was too loud to be just a
garbage can. He tried to overcorrect out in the street and he
continued down the street where a whole bunch of people
yelled at him to stop but he didn't stop.

10:27:59 AM Sonia
Montgomery At that point, I remember Lindsay and Dan came towards me

.1

10:28:2 1 AM

S

t anley
_Mortensen

I

ObJ·ection, nonresponsive

I 10:28:25 AM I Judge Meyer I Overruled
10:28:28 AM

He went out, I wanted him to come to me, but Dan went
towards the street to see where the jeep went. I was kind of
still standing in the same spot as far as I can remember. It was
Sonia
really scary so I don't remember exactly. I saw the jeep turn
Mon.tQomery around <ilt the end of the cul de sac, he squealeq his. tires c;1nq .·
. h.e .carne.back upthestreeL.Dah ahd Kyle both went out in.the.

. streettrying]6gethim
fo.sfop,
by St8-r1Qing
in frorifof the. j~ep. .··•· .
It stopped. ; '
.. . . . ·. . .
. .. . . . . .

· 1·o: 30:i?·.AM··

and.·

h~

...•· ..· ·· ... Q.an . .
oucne:ighbor· KyleJoldthe.dr;vef to getoutanq .
;qi8·
···. . ·
initially.He said.I kn.owl made afucked up decision tonightb.ut
Sonia · · . ·
· ·· · · · · · · ·
· .
... .
. .
· I
make it up; He tried to take Oan's gµn:He got ba9k in the
· ·
. MontQornery jeep. He asked pan, p6uld f jusfturn Off
car. Dan toldJhe.
pass~nger to t4.rn off.the car, butthepassengerJusfsafthere
like he cdulqn'fhear us. I even told the dr.iverhe could. ha.ve ..

will.
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killed someone. I thought he got ran over.
10:31:44 AM

I thought he died. I tried to observe, but everything was at slow
Sonia
motion. I tried to look up, and I remember seeing the jeep
Montgomery
leave, but it was very fuzzy to me.

10:32:39 AM Stanley
Mortensen

Object, leading

10:32:44 A

Judge Meyer Sustained

10:32:46AM

I just saw what was going on when the police were there. I was
Sonia
relieved they were there. I thought everything was going to be
Montgomery
ok. I had a panic attack, I do have those.

10:33:42 AM Stanley
Mortensen

Cross

10:33:44 AM

I heard the screeching noise when I was sitting, that was what
made me walk to the threshold of the garage, that is when I
Sonia
saw the jeep. It was coming around my neighbors fence and
Montgomery was trying to turn. Dan and Kyle tried two times to stop the
jeep. The jeep stopped once. Dan was in front of the jeep
when it stopped

10:35:31 AM

Lisa
Chesebro

Objection

I 10:35:33 AM I Judge Meyer I Overruled
10:35:36 AM

Kyle was sort of diagonal in front of the jeep. Kyle went to the
side I believe once the driver hit the gas. The driver got out of
the jeep. The driver said he made a fucked up decision and
wanted to make it right, but at the same time he was trying to
Sonia
take the gun from Dan. Dan had a gun. I first saw the gun
Montgomery
when the driver was coming back and the driver pulled up and
Dan was in front. The driver walked up to Dan and tried to
reach out and put his hand on him and it looked like he was
trying to take the gun from Dan.

10:38:42 AM Lisa
Chesebro
10-·:rn-

10:38:51 AM

I

Objection, asked and answered

eyer Overruled
I don't know exactly where the driver's hands were, but when
he walked toward Dan, his hands came toward my husband,
my husband had to put his gun hand back and put his other
Sonia
hand to push him back. I saw the driver's hands come up. The
Montgomery driver got back in the jeep. My husband was at first standing
next to the jeep, and then at some point he ended up either on
the side or in front of it trying to stop it. I thought my husband
had been run over.

10:41:14 AM
When the driver got in the jeep he told everybody that was
there he was just turning it off, so he started off slow, but then
Montgomery, Daneil
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it wasn't so slow. The jeep made contact with my husband, it
was going fast enough to hit him. When it started going fast I
Sonia
Montgomery thought my husband was run over. He was in front of a drunk
driver. I saw him stumble out. I'm pretty sure he was drunk.
10:43:06 AM Lisa
Chesebro

Objection

10:43: 12 AM Judge Meyer Overruled
I don't know if he was drunk.
10: 4 3: 15 AM Sonia
Montgomery
10:44:02 AM Sonia
I remember talking to the police. I remember telling them the
Montgomery driver punched it. That is different to what I testified to. I was
very upset that night. I had a lot of adrenaline.
10:45:01 AM Judge Meyer Witness excused.
10:45:12 AM Lisa
Chesebro

Call Lindsay Montgomery

10:45:50 AM

Dan Montgomery is my dad. I remember the night of
September 18, 2014. I was working on my car. I am 17. I was
16 then. I was replacing the cam shaft in the driveway. Refers
to Pit 1. I heard tires screeching. I saw white SUV careening
down the street. They were swerving, they almost went in to a
Lindsay
Montgomery couple of the yards from what I remember. My dad stopped the
jeep close to our house. I went and tried to get Brian, my
neighbor. Him and my dad had been good friends and I know
they look out for each other, and I babysat his kids. Brian
wasn't home.

10:49:45 AM

Before I went to get Brian I started recording on my phone
because I was scared. I carry my phone with my most of the
Lindsay
Montgomery time. I was able to view the video later. I initialed and dated the
CD of the recording.

10:51:36 AM Lisa
Chesebro

Move to admit OF A and ask to publish to jury

10:51:44 AM Stanley
Mortensen

No objection

tel:51 :57 AM·· Lisa \ . . ·• · ·. ·· / · •·•· ·· •· ·. · · . • · · ,
·Cbes~bro· ·.... Publishes PF A tQJury. / ,.·.
:10:55:30

W~rittO the heighbor~, Brian's, ari8 h~q ~ conv(:}rsatiOn\vith .' .
Mont9Bmery IRachel.
·
· · · · · · · ·· · · · · · · · · · · · ·

AM . Lihdsay .·
ii·····

. 10:56.:34 AM.
10:56:47Afv1

Witness
excus.ed;
" ' ,,
,

Lisa·
·• .GhE;!s$bro
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We will break for lunch and be back at 12:30. Admonishes jury.
nt.
10:58:34 AM Lisa
Chesebro

We can go over jury instructions now if you would like

10:58:47 AM Stanley
Mortensen

I am pretty sure defense will ask for a self defense instruction,
and I haven't heard any evidence of that yet.
Let's just see how the afternoon goes.
ack on the record. Please return the jury.
ry present.

wears witness

12:34:39

Kyle Decker

I live on Kaleigh Ct., 1322. Points out house on Pit 1. 8pm
September 18, 2014 I was in the living room of my house. I
heard screeching of tires and impact of objects. Very loud,
abrupt, it sounded like they were pretty much out front. At the
time I didn't know what objects were hit. It seemed to be more
of a family neighborhood, but it is a straightforward cul de sac,
pretty slow goings in and out. Screeching of tires is cause for
alarm. Me and my roommates, Cory, Ashley, and Shawn, went
outside. We saw the white jeep going down towards the end of
the cul de sac and making a quick turn around at the end of it.

Kyle Decker

We heard more screeching tires, erratic driving. We came
down to the sidewalk and after that saw Dan come out, hand
on hip. There were tire marks out in our lawn. Once Dan came
out and got in front of the vehicle the first time, I was standing
about 15-20 feet in the road. We were all telling him to get out
of the jeep. He did slowly reluctantly and left the jeep running.
He was sloppy, wasn't well coordinated, seemed like he was a
little impaired. I couldn't really hear what he was saying or
anybody else, but he seemed to be under the influence of
something.

12:34:48 PM

12:38:15 PM

12:40:42 PM Stanley
Mortensen

_,;,,;;;;;;,.;~;..;..,;;;.--= •

· ··

···· ·. · ·

·.

Object

· •.

fh~ driv~ftopk astep or•l\f/01i~ards

Pan,

IsaG a $i1~0Qelte:

·. / .· ·.•.· ·

Kyl~· D;cker there Wa~ a Pass~ngeL The ,passetlger 9idn't irite'ractWith Dan .·'
. Qfthe dfiy~r,· was awar~.· Dan ha.d a .w~ap<:>o.. At firstl wa~ . •. ·.
. · .· concerned, I .don't know Dari ~~6eptJor a.friendlYbasis:.Jie .

+
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seemed calm and collected and knew what he was doing, then
it wasn't much of a concern. I didn't see the calm behavior
change.
12:42:38 PM

Kyle Decker

As soon as he got back in the vehicle, Dan got in front of the
vehicle to make sure he wouldn't drive away, the vehicle
started inching forward and then Dan was pushed to the side
of the vehicle, put one bullet in the tire and dropped to a knee
and put four more bullets into the vehicle. I was maybe a little
more than 10 feet behind Dan. I didn't see the car hit Dan, if
anything maybe the bumper pushed him. As soon as he
stepped on the gas and Dan got pushed out of the way, it was
a pretty fast acceleration. As he was passing Dan put one
bullet in the front tire and then four more into it. Stopped firing
well before they were out of range.

Kyle Decker

The gun was aimed down towards the tire for the first shot. If I
remember correctly, Dan dropped to a knee and aimed
towards the bottom of the vehicle. I talked to law enforcement.
Dan gave the driver an opportunity to step out of the vehicle.
As soon as the vehicle was out of range, he dropped his
magazine, unchambered his weapon, put it on the ground and
walked away.

12:44:43 PM

12:46:37 PM Stanley
Mortensen
12:46:41 P

dge Meyer

12:46:44 PM Stanley
Mortensen
12:46:46 PM
Kyle Decker
12:47:45 PM Lisa
Chesebro

Objection, speculation
stained.
Cross.
I was outside around Dan's area when the jeep was stopped. I
was never directly in front of the jeep next to Dan. I shouted at
the driver to stop, I was about 15 feet behind Dan.
Objection, asked and answered
erruled

12:47:53 PM
Kyle Decker

12:49: 1O PM Lisa
Chesebro
12:49: 13 PM
Kyle Decker

Montgomery, Daneil

I was never in front of the vehicle. I saw the driver get out of
the vehicle, I was 20 feet away. I was just about on the same
side as him. I saw Dan talking to the driver. Dan did not have
the gun out yet, he had hand on weapon but it was still
holstered. Dan pulled the gun out as soon as he was in front of
the vehicle when the driver was back inside. I did not see the
driver try to take the gun away from Dan.
Redirect
When the driver got out of the car, Dan had his hand up, but
not his gun. The driver took one or two steps toward Dan when
he got out of the vehicle.
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Recross
The driver took just one or two steps towards Dan. Dan had his
hand up telling him exactly to sit down on the curb, not to get
back in his vehicle. The driver was reluctantly walking towards
Dan.

Judge Meyer Witness excused.
Lisa
Chesebro
Clerk

Call Sara Wills
rs witness.

Sara Wills

I live here in Cda. I reside off of 9th street now. In September
2014, 1421 N. Kaleigh Ct, Cda, ID. Points out house on Pit 1. I
moved in November of that year. I was living there September
18, 2014. I spoke to law enforcement. Myself, my 12 year old
daughter, and I were helping me pack for my move. I was
entering the garage to smoke a cigarette. My daughter had
come in and said there was something going on. My daughter
was 12.

Sara Wills

I was in my driveway when I saw the white jeep. The white
jeep I seen come around the block, it had spun the tires I front
of my house, left tread marks, and stopped back in front of
Montgomery's and was arguing with Montgomery's. Points out
tread mark on Pit 1. I was standing on the edge of the concrete
of the approach. I jumped back as a natural reaction when I
saw the jeep. The car had already come around and I made
the kids come into the house.

12:51:33 PM

12:54:20 PM

12:56:12 PM Sara Wills

I ran back into the house and grabbed my cell phone and
called 911

12:56:34 PM Stanley
Mortensen

Objection, hearsay
. Sidebar.

12:57:41 PM

I stayed on the phone until law enforcement came. I came
down my driveway and started walking to the Montgomery's. I
,
·
.· • . ot:>served. a whit~ jeep chero.~ee, with .twp i;nen in .it;" .. . ·.····
. ' ... · •$ara Wills • ·· . argUmE3htative, ,n9tlister,irig .•to c9thrn~nds giverl,toJhem.td i ···., . ·
step outofthe vehicle. I saw him get into the ve.hicle, saw the . •
; car lunge af Montgbmery; i"hE3 passengerwasn'tsayihg i;nuch;< .
it wa~ .•mo~tlyth~\driy~rWho was screan,ir,g. .
· · · ·

Dan. h.ad tojumpoUt6ftht3WaY·oftllevehicle;tha(js.whenhe····
·12:'59:30 PM
·····,., .· · ..... ·.. · ·.\ · pulled the firearm and shot into one of the reartires>l VJas les~
$ara Wills · · thar, 200 yarcts. A~er.that the. vehicle sped oft'.a.nd.h.eaded . ,
nort.hbound,()f,9th··streettthat is\,vhen I.told po!iceJhe}'were
< going at high speed down 9th. .
· · ·
··

. . • ttle;)J(R/DistriCVCrhni~eyer/CR%2020t4-18207%20Montgo~ery,%20Danie1%20Ne.•.. ·. ~/t7not 5.· .
Montgomery, Daneil
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The driver had been asked several times to get out of the car,
kept saying I'm sorry and screaming. Next thing I know, he
jumped back in the rig and lurched. When I first heard the
sounds, it sounded like a car being hit. I walked out to see the
white SUV and Dan and his daughter in the driveway, and Dan
telling the man that wasn't cool. There was a white van parked
kind of cockeyed in the driveway. It looked like it may have
been

01:00:44 PM

Sara Wills

01 :02:30 PM Stanley
Mortensen

Objection, speculation
ined, strike response.

Sara Wills

testifying as truthfully as I can today.

01:03:12 PM Stanley
Mortensen
01:03:14 PM

Cross
I was outside when the vehicle was going around the cul de
sac. I was standing on the concrete at the end of the approach
of the asphalt. There were tire marks. I heard screeching of the
tires. I spoke with police officer and I made the 911 call. I did
not tell the officer that I didn't see tire marks. The driver took a
couple of steps towards Dan. Then I went back in my house to
grab my cell phone.

Sara Wills

01 :05:58 PM Judge Meyer Witness excused.
01 :06:09 PM Lisa
Chesebro

Call Corey Megis.

01 :06:20 PM Clerk
01:06:48 PM

wears witness

I live at 1322 Kaleigh Ct. Points out house on Pit 1. September
18, 2014 at 8am I was in my living room. I live with Kyle
Decker. Shawn also lived with us then. I heard noise,
screeching of tires and crashing and everything else. We ran
Corey Meg is outside immediately to figure out what was going on. On the
left our neighbors had a van backed in, there was some
garbage out in that area in the street. Kyle was out in front of
me, you could hear screeching in the cul de sac and a white
jeep coming back and our neighbor coming outside .

01:09:39 PM

.······• . ·.· · .· •· .· ·. >. ·

.· .·

.1 ~elievE3JtlE3 .car hetd tiit a getrb.etge 9an a$ it blew into, <;>yr. .• .· . . . .·
neighbOrho.dd.·f\t1yneigbbors.were OUt$ide.Withthe>y~i,,J' > .· .

thoughtth~y,hit theVah at first because it was a(ah. angl~. l\ .· .
.
• didn'tknoWi(anyoneWa$ hurt,.so we went ihto th~ $treefto . . ·.·• ··· .
s·ee ifthe van was stm there\ I •called. 911 wherfhe was ·. • \ . · · ..
.•. elPPJeb~nc:jicig)b~'.vefiiclE3 '.t<r5-tc;,p\{!:J~vytt1e driye(gefoJt
·. veh.icle . He was pretty. wishy washy;.Walked·forward tc;,wards
· Dah'.like a step ·oft\'llo; and then cqntinued to say h~\was sprry,
· ... ~nd h~·w~nt!:, tc;> leave: IJWas like. nc;> yc;>u are 11otgbihg .· •· . ·.· •· •.. ··
. ·. ·. ·. ~nywhere until the pbli9e. gather~. He. ~ackp~ctal.ect and got\
...·. bac.ltii,tbhis car:. tte was ba$ically saying l'rn 11qt waiting:. \

... .· .• ··. ·..•...· : .·.·· . ··..·. ··· ·.
.·· . . ·· ·...· . ·. .· ·· · ·. ·. ·
• •. ..• •.... · ·.· .. ·.· · .
. • ··•......¢oreyMegis

Montgomery, Daneil
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01:11:59 PM Corey Megis I was twelve feet away. I was 8-10 feet away from Kyle, Kyle
was right there.
01:12:18 PM Stanley
Mortensen

Objection

01:12:19 PM Judge Meyer

verruled

01 :12:24 PM

I was aware Dan had a weapon. It didn't cause me concern, I
wasn't fearful of the weapon. Dan was in front of the vehicle
when it started moving forward. He continued to tell him to stop
Corey Megis and after he got in and closed the door, he stepped on the gas
a little bit. Dan had to push himself out of the way of the
vehicle. Within that two seconds of jumping away he fired into
the front tire.

01 :14:26 PM

There was tires burning, continuing out of here and then the
first round in the front tire, as he was accelerated he dropped
to one and put four more in the back and then it was done. The
guy was floored so it was really quick. It was one, two, three,
Corey Megis four toward the back tire and then he was gone. Right after the
shots, the clip was on the ground, gun dismantled and put the
gun on the street. I am pretty sure I was on the phone with 911
the entire time. We heard the car go down 9th street, nothing
we could do then.

01:16:10 PM Stanley
Mortensen
01: 16: 11 PM

Cross

I saw Dan with a gun. He had it holstered initially. I saw him
pull the gun out of his holster probably maybe 45 seconds into
the whole deal as far as I remember. I believe once he started
Corey Megis getting back into the car, he was pulling his gun out. Dan was
next to the vehicle when he fired the shot. The driver had
already had his foot on the gas. The car was maybe 10 feet
down when he fired the other shots.

Call Dan Montgomery
Swears witness.
01:19:22 PM

•.. ·. i
·.

I am the defendant in this trial. I came home from work about
4pll1.··I hadd.innijrwith.my Wife;·d~Ughtei"and.s9n.:fvlydaughter ..
i.' Wenttoworkonherqar, my.Wifeandl.vJatched amoyie.'My ·
.· daughter Carner8fter the hiov.ie w~~ QV~r ~n~. ~sked.rnffqr' ., .
·. • help With the oar/+ had my nose 'in th~ ~.~r: .· . · ·

01:21:19 pfv1: Stanley. . · .·.· O.bJ.;ebtio.n,.n.o. nre.\.P.e>nsiv.ie•·
·• .. ·. · .·,•. ·. .. Mortehsen .
I

· 01:21:30

\

''

PM

'_,,,

\

'

'

'

Initially .1.wasn•tawar~ ofth8$C~~~.chirig·tites,·•I heardJlJY Wife·.•...·
> s~y Dan; Oan.JhenJ became awar~ of IO.\Jd screechir,g,tif~s ·....·.·
···· and heard a re·ally loud dra~h.Jhere Were
crashe~. I.saw a

tvvo
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couple houses down a van kind of tilted to the side, I thought it
was hit, I saw neighbors moving around quickly near the van. I
saw beams from the headlights all over the place, then I saw
the vehicle shoot out from the yard, tried to overcorrect, rolled
past a bunch of my neighbors and go up the street.
y neighbors.

01:23:
01:23:31 PM
Def

01 :25:01 PM Stanley
Mortensen

I took a step back from the car first, I didn't want to risk getting
hit. Once it went by I started walking towards the street to see
if anybody had gotten hurt. I grew up around firearms, learned
how to shoot when I was five, then I went to basic training in
the Marine Corps. and qualified expert and was on the
shooting team. 1992-1998 I was active duty.
Objection, relevance
uled

01:25:08 PM
Def

I do sighting on my rifle three times per year for hunting, twice
a month shoot at targets. I have a concealed weapons permit
from Idaho. I was nominated as the co-captain for
neighborhood watch. I was aware of activities in the
neighborhood before that. To a degree I had an extra
responsibility for the safety of my neighbors.

01:26:41 PM Stanley
Mortensen

Objection, leading

01:26:45

Sustained.

01:26:47 PM
Def
01 :27:59 PM Stanley
Mortensen

I was observing the jeep go down the end of the cul de sac, I
thought it might stop, I knew someone was down there. It
paused around an area that had problems before.
Objection

1:28:02 PM Judge Meyer Sustained.
01:28:05 PM
Def

He accelerated back up the street, he was in the middle and on
the left hand side, in a direct path towards me as I was at the
edge of the curb.

01 :28:44 PM Stanley
Mortensen

Objection

1:28:46 PM Judge Mey

ined

01:28:48 PM

Montgomery, Daneil

Based on the way he was driving I felt he was a danger to my
neighbors, my wife, my daughter and myself. I drew my
weapon at the vehicle. At that point I was fairly certain he was
43795
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Def

not going to stop, he was a direct threat to everyone on the
street. There were several people outside, probably about 8
people that I could tell to call 911. I shouted in their direction to
call 911. At that time I didn't know if anyone called 911. The
vehicle finally stopped. I spoke to the driver.

Def

Immediately as he opened the door I could smell alcohol, it
was very strong, he was staggering, trying to maintain his
balance. He was slurring his words. He walked towards me
and put his hands up and I thought he was trying to grab at
me. The driver didn't wait for law enforcement. As I stopped
the driver got out of the vehicle, I moved from the front over the
to side and kept telling him get out of the car, sit down. He
approached me, reached his hand out and looked like he was
trying to take my pistol, I put my hand up and pushed him
back. He kept telling me, I made a big mistake, I am really
sorry, let me fix this.

Def

I thought just sit down and wait for the police to show up. He
kind of staggered around a few more seconds.

01:30:53 PM

01 :33:00 PM

Page 15 of 19

01 :33:26 PM Stanley
Mortensen

Objection

01 :33:30 PM Judge Meyer Sustained
01:33:33 PM

Def

01:35:53 PM

Def

. : .·

.of:37:56 .Prvi

Def

When he got back in, I stepped in front of the vehicle. I turned
my head to look back and I saw a bunch of people in the
roadway, maybe about 4 or 5 people directly in the road, and I
called somebody call 911. When I started turning back the
vehicle rolled forward and struck me. I looked at the driver and
his hands were like "what I didn't do anything" was the look on
his face. I told him that he needed to not roll the vehicle on me
anymore or I will shoot. He did the same thing again, then he
grabbed both hands on the wheel and braced himself on the
back of the seat and I heard the engine accelerate.
I thought he was going to try to kill me. I tried to move out of
the way quickly. I knew people were behind me and they and I
were in danger. I fired my weapon, I aimed towards the engine
compartment, I was hoping I could hit the battery of alternator
to cause it to die. It didn't stop. I kept yelling for him to turn off
. . thE:} car. I $8W h.irn go tC>wa,rds qther. people net I .de9.idE:}d .to try
•.....•••. :te>. ctisablethe vehicle; sb. lJifedfe>ur.sn.ots towarc:1$ the· driver's> · .
· ... ·.•· · .....· •$id~ rea(tfr.e\as lpw as pos$it)le .. 1·d.id11 1tWa11fto tr,i$~; .1.$:toppecf · .

a

•r~ was Ol;lf of.tange! .·.· •
..
.. .
.
SaraJNi.lls c~me t;1p anct\h~11ctect methe phone;and I sp<:>ke to ·.

· ·.· .•.• firing beqijy~e

1

....... disp~tcher anct.·the.y St;lic:I, l~wenfor:cemerifW~s .corning\.· I tq6~ . ·I
th~ magazine oute>fmygup, pu,fmy pinkiejrrthe chamber to.> .• ·.·

n,ake st;1reJfwa$·$afe and pu(iton the.ground:. I askect,if•.. .·.•.

anyon·~ was hurt.. I asked ifthe.vali had gotten ht;1rt.' J.s·a,w an ..•
officeristartipg
approach.· I· se>ught rnedica,I ~ttentior, · .· .

tel
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01 :39:25 PM Stanley
Mortensen

Objection

The officers requested medical. The day after I was released
from jail I went to the emergency room at KMC. They had me
take a CT scan, I was having abdominal pains, they discovered
I had contusions. On a follow-up appointment I have been
experiencing numbness in my leg and it was from the impact of
the vehicle that displaced my hip. I told law enforcement what
happened. The whole encounter took 2-3 minutes tops, but it
seemed like forever.

Def

01 :41 :45 PM Def
01 :41 :57 PM stanley
Mortensen

01 :42:05 PM Stanley
Mortensen

Page 16 of 19

This person was a danger to the lives of everyone on the street
that night.
obiection, speculation
_ J

f

Cross

Def

I saw the video played today and saw myself on it. I saw
myself walking into the street and pointing the gun. As I
stepped into the road I pulled my gun. I told Officer Nielsen i
didn't draw my firearm until after being struck by the vehicle. I
know Officer Nielsen had a body cam on him. I had a gun in
my hand when I stepped out in front of the vehicle. I wasn't
sure the sequence of events but I knew it was going to be on
video.

Def

I remember talking to Officer Schmitz. I remember telling
Officer Schmitz I didn't pull my gun until I got hit by the vehicle.
That was different from today. I knew Brian Beeler had videos.
I heard screeching of tires and saw the vehicle go down to the
cul de sac. I heard screeching of tires around the cul de sac.
You couldn't' hear it on the video. Brian Beeler's house is
about halfway between the cul de sac and the other end of the
street. You could hear screeching of tires on the video on one
end but not the cul de sac.

01:42:08 PM

01:44:53 PM

· .· \0 1:47 :54 PM ~~!$eb~o , · Objebti~n. ~p:eculation ..••...·.·
Judge•·.Meyer

01:49:1··

====

l.~t·~,9Q aheaq anqt<3ke abre~k.t5 minutE3s: Admonish~~jury.

01:so:1sPM .• Jddg~Meyer . Jurynot preseht. . <,.,
Montgomery, Daneil
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I

;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;.,. Judge Meyer Back on the record. Please return the jury.
d e Meyer Jury present.
02:08:09 PM Stanley
Mortensen

Continues cross

02:08:13 PM

I had my gun out when I was in front of the vehicle. He started
moving forward. I was reacting moving and placing the shot at
the same time. I was still in front of it. After the shot I moved to
the side, the vehicle moved past me, I went down to a knee
and shot four times. I fired because there were people in the
street in front of the vehicle. I was shooting in their direction, so
was the vehicle.

Def

02:09:58 PM Def

I saw the photos of the bullet holes in the jeep. I hit a tire, rear
bumper, and the front. There were three holes in the tire.

02:11:00 PM Lisa
Chesebro

Objection
uled.

I went to the hospital and was treated on scene. I had
abdominal contusions. I didn't take photos of it, but I do have a
medical report. I turned it in to my attorney. I had numbness of
the right let. I saw Dr. Seely at the VA medical center. I saw the

02:11:14 PM

Def

video and saw the vehicle hit me both times. My injuries came
from that. I talked to Det. Schmitz. I told him that I initially shot
to disable the vehicle. I felt like I was in danger. I thought I told
him that I felt the others in the neighborhood were in danger.

Def

I heard James Newell testify. I heard him saying when he was
leaving no one was in the street. I heard two testify yesterday
they felt they were going to get hit. I didn't hear anybody testify
they felt they were going to get hit when it was leaving.

Def

When the driver was getting out of the vehicle, he reached out
for me. I saw it in the video of Mr. Newell and my daughter. I
felt I was in danger when he was reaching for my gun. I didn't
shoot him.

02:14:33 PM

02:15:33 PM

02:17:00 PM Lisa
Chesebro
02· 11·02 PM · ·· • ... ·.
. .
.. .· Oef . ·.

•
1 · .·.·

Redirect.
I QE3venotd the driver to getJ;,ack in the VE3hicle: I wanted him .•
tcfsit·ddwn\ arid .wait for the p61i¢e: Jfold lavferJforcem'.erit aboqf
·. the surveillal'lce yi~E30 that James NewE3II had.. .
. ·. . .
.

is· a . Yes •. c1~d··.110 answ~?

\ .i to1d 1a~.enforcemenfabOut the video be~ausei ktiew th~re .
. · · were 90ing .to :b~ incol"lsistencies . .1 basioauy gc1vejaw. ·> •• · · ·
\ enforcement the bE)st of
knowlE3dge, .and .if there was any

.tc,
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Def

inconsistencies they would see it on the video. My focus was
making sure nobody got hurt or killed and this person was able
to get stopped. The incident took place directly in front of my
house. It was probably 4-5 feet off the concrete curb. The
majority of everyone standing pretty much in front of 1340 .. AII
of that is barely off camera. It was approximately 32 feet all of it
took place, it was all very compact.

Def

When the car left, it started out maybe 4-5 feet from the back
from the first shot, and when I was done with the last shot it
was past 25 feet. It was a low light situation, I didn't want to
risk anything beyond that. As they were starting to move I saw
a few people jump out of they way. I was aiming at the tire. It
was very hard to see, I didn't see the tire go down immediately,
that is why I placed the four shots, but I know I didn't miss.

02:20:48 PM

02:22:45 PM Stanley
Mortensen

Recross
To the best of my recollection I told the police what happened.
I have taken firearm safety courses, trained in self defense,
when to pull out a gun. It is a reaction. I remember the moment
but didn't recall it exactly.

02:22:47 PM
Def

02:24: 11 PM Lisa
Chesebro

Objection, beyond cross

02:24: 17 PM Stanley
Mortensen

It is relevant.

Judge Meyer Sustained.
I shot at the vehicle. I didn't miss. The officers didn't find any
other impact areas outside the vehicle. They found all five
bullets to my knowledge. No one told me that. Probably
everything took place in about 36 feet. There were people on
the other side of the jeep. I went to see if they were ok. We
haven't heard from anyone who said they were in the street.

02:24:27 PM
Def

02:27:47 PM Lisa
Chesebro

Objection, beyond scope of redirect

dge Meyer

ustained.

Lisa

.<., ioh~sebro
·.0:2· .·.·2···a·· ,_o:·9.-p"·:.M.· . ..: · ·

·

·

:·02:28:49

bet··.

PM· .·

. .·. . . Def> .
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I 02:29:28 PM I Judge Meyer I Witness to step down.
02:29:33 PM Lisa
Chesebro

Defense rests.

02:29:39 PM Stanley
Mortensen

I have rebuttal. We need to put something on the record
outside the presence of the jury
ill shortly break and be back. Admonishes jury.
nt.

02:30:56 PM Stanley
Mortensen

I have one officer present I can begin my rebuttal testimony.
There is a body camera video, it is about one hour long, I don't
know if I will seek to enter it.

02:31:44 PM Judge Meyer I would like to keep going. You need to decide what to do
about the video.
02:32:01 PM Lisa
Chesebro

We could discuss jury instructions and start rebuttal tomorrow.
I would like to review the video again.

02:32:36 PM Judge Meyer We could do that and start with rebuttal tomorrow. We will start
tomorrow around 10. I will release the jury for the night.
udge Meyer Back on the record.

03:23:54 P
03:24:37 PM

Stanley
Mortensen
03:25: 10 PM Lisa
Chesebro

State does oppose and object to a necessity or self defense
instruction. All we have is the defendant's blanket statement he
acted in self defense and of others. There is no evidence to
support this
There has been sufficient evidence he was acting in self
defense and of others. There were observations from his wife
and at least one third party witness.

03:25:54 PM Judge Meyer I indicated I thought there was sufficient evidence for necessity
and self defense so we will be giving those instructions.
3:26: 18 PM End
Produced by FTR Gold™
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Description CR 2014-18207 Montgomery, Daniel Neal 20150918 Jury Trial Day 3

g!~~:~;e~ab~:~e

Date 9/18/2015

Time

Dfpfl cJ__,

Bolan

Location

111 K-COURTROOM9

I Speaker I

Note

10:11:46 AM Judge
Meyer

Calls case. Def present not in custody. Lisa Chesebro for def.
Stanley Mortensen for State.

10:12:00 AM Judge
. Mey~r ..

.'

Return the jury please.

10:13:07 AM Judge
Meyer
1o: 13:4 a AM

Jury present.

~~~~etsen·· Rebutt~i~-Call OfficerNielsen.

10:14:15 AM Judge
Meyer

• You are still under oath Officer Nielsen

.·

10:14:27 AM

.·

Jacob
Nielsen
10:16:04 AM

·.,

_:.

.....,

ob· f .
t·
Lisa
Ches.ebro ...
Jee 1on,.".'narra 1ve

10:16:07 AM Judge
Meyer

'

Overruled

Continues describing pre-booking sheet. It gives the jail
information they may need while they are in jail. One of the
questions is mental and physical condition. I asked him if he had
any ihjuries. Mr. Mohtgomery told me he had several bulged
, discs.

10:16:11AM
Jacob
Nielsen

10: 17:45 AM

'·

I contacted Mr. Montgomery.at.the scene and then after at the
Cda Police Dept. I arrested him and took him to the police
department. I did a pre-booking ~heet. Describes pre-booking
sheet.

Lisa
Chesebro

Objection, leading

He

10: 1"7:52 Afv1 · .

.. I d°bn't· r~P.~ILhi1J1:rn~ritj9rjjngJh9s~ bei~g frdrnJtie night
s~id
Jadob
di~¢. G.i.P,.Cdt .Qi?WJ~teth~ on~s·tH~fwer~bulged. Medical. di.d .
. ·....·. Nielsen ..•. , .r~$po.hctOH1
f~at riigHt:ijndi:they did s.ee Mr. Montgomery..·
:
.!,hey
dictru:>tJe,~ye
.wit,h Mr. Montg6m~ry .
.. .
.. . . .
··:· •.... ·· --

.scefi'~

···•:

. 10:19:23AM
'
. · ,·
•··,_- ,,,
·· ·J· udge·:.
,'-''

,·,.

· w.iit·n·.~~i exc~s~d:
'',,!'\c'·_-·

''',
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Meyer
10 :19:31 AM

stanley
Mortensen

Call Detective Schmitz

10:19:37 AM Clerk

Cu,o-rs Witness

10:19:52 AM

Johann
Schmitz

I am employed With the City of Cda as a detective. I was a
detective September 18, 2014. The defendant here I met the
evening of September 18. I identified him verbally. I spoke with
him about a firearms incident on Kaleigh Ct. We had a brief
discussion on scene and then had a longer discussion at the
Cda Police Dept. We Were the only ones in the room and was
recorded in the room and my body cam. I created a report. I
spoke with Mr. Montgomery about him drawing a firearm that
night.

Johann
Schmitz

He told me in the interview room that he had moved back in front
of the vehicle and only after he was struck by the vehicle, this
was after the driver got back in the vehicle, he said the vehicle
was impacting him and he went over the hood of the vehicle with
his hands, and then took a small step back, then a large step
back, and it was only at that time he drew his handgun out.

Johann
Schmitz

I spoke to Brian Beeler and reviewed his surveillance video
before I spoke to Mr. Montgomery. His story did not match the
video. The biggest difference was from the beginning Mr.
Montgomery had his handgun out the entire time on the video.
He told me it was only after being struck that he drew his
handgun. His gun was out the entire time. Mr. Montgomery told
me he didn't think about if he was injured, he said he didn't feel
pain and declined to be seen by medical at the Cda Police Dept.

Johann
Schmitz

Mr. Montgomery told me he would not have drawn his gun if he
didn't feel he was in danger. He said he didn't feel in danger until
the driver got in the vehicle. He told me his first shot was
intended to disable the vehicle. After the vehicle passed, he said
he was aiming low and left with the hopes of stopping the
vehicle. He didn't tell me he had any concerns about others
getting hurt. He told me his life was in danger.

10:22:31 AM

10:24:18 AM

10:27:22 AM

10:29:17 AM

Towards the end of our interview he did say had he lived a
couple blocks to the south he would have been hit and thank
gc:,odness
no 9ne was thereto l?e hiLRefers.to Plt.1. M(:· • .·•.
.·• Johann •. ·•·
Schmitz.·
fy1ontg:omecy .t<;>lp
he hi:i~ time to think.about tpe. hou$e on ..
the othersicJe he woUldn'f have takeh .the. shohvhen the vehicle ·
. . wa~ dtiyihg away;'f$po~e to him ~bouti:ih hour.: •··. . .
....

me)t

10f31:18AM 'Lisa\

· ·. ·. • .

......
Ch~~Et(()
. •. . b ·.· . . ·. . ·.

1o:a1·:21AM Jud
.... ge· ·
···Meyer .•..
· 1b·31·23Atv1 .··.•·. o\ .· .
·· · · ·
· · Joh~.nn
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Mr. Montgomery said he was concerned for his safety.

Schmitz

10:31 :40 AM Lisa

Cross. I will be seeking to admit and put into evidence a portion
of the video from the interview.

Chesebro

10:31:43 AM

I read him his Miranda rights and interviewed him in a interview
room at the Cda Police Dept. Brian Beeler showed me his video
surveillance in his home. I wanted to get Mr. Montgomery's side
of the story before showing him the footage. Dan agreed to
come down the be interviewed. Generally I ask somebody
questions and write down what they say. I think he said thank
goodness I didn't live a couple houses to the south. I am fairly
certain those houses are occupied. I have a recording from my
body cam and the interview room camera. It gets uploaded into
our department's server.

Johann
Schmitz

10:35:53 AM Johann

Re DF B---body camera footage.

Schmitz

10:36:32 AM Stanley

I have no objection to this coming into evidence and published to
the jury

Mortensen

10:36:53 AM Judge

DF B will be admitted and you may publish it to the jury

Meyer

Publishes DF B to jury. We are starting as close to 39:11 as I
can get.

10:38:14 AM Lisa
Chesebro

10:49:41 AM Judge

Ok, we need to stop the tape. We need to take a break. Let's be
back here at 12:30. Admonishes jury.

Meyer

12:31:24 PM Judge

Back on the record.

Meyer

12:32:18 PM

My concern is to additional rebuttal testimony by witnesses that
were nod disclosed. Officer Gilmore and Deputy Hart were not
disclosed on the witness list. One of whom only wrote a report.
Re Idaho vs. Wilson. We are asking to keep those witnesses out.

Lisa
Chesebro

12:33:53 PM

I disagree. Re Idaho vs. Wilson. There are factual differences
here. I would also like to point out, it is a footnote in the Wilson
case. Re Lopez case. This is established case law. The Wilson
case does not overrule that case law. The defendant can appeal
the issue and the higher courts can decide .

Stanley
Mortensen

. 12:36:50 PM,
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Y~s.Mr.Mo.ntgbmery;ascirrest~d ~~erbeing $e~nrn~dfoaUy . .··
Mortensen o.n scene, he.\N~s b.ooked. i~to jail, after midnigtithe went
..
• through tftre.e. medicals. rc~n . 6nly assume it w.as .b~fore he.wa~

Montgomery, Daneil

43795

. file:i/fll:misba:C,uninaj~eyer/Q~¾zo2014:18M1%20~orttgomery,%20nabJel%20Ne...
.
.
.
.
.
'

'

'

'

'

173 of 241
'

911;1io1 s •· .
'

Page 4 of 8 ..·. ·

LogofiI<~C()URTROOM9 on9/l8/2015

· . ••cit¾J

•~~

into jail that~~~ttz intewiew~J4,:,.Meptgome~ ..
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01 :03:10 PM Clerk

Swears witness.

01:03:40 PM

I am a senior deputy with the Sheriff's Office. I am post certified.
I hold Level II. I was employed at the Sheriff's Office September
18 and 19, 2014. I was working the night shift. Describes duties.
I processing detainees, medical conditions are asked. I
recognize the defendant from being in jail. I remember booking
him into the jail. I booked in Daniel Montgomery and asked him
how his health was. He said it was good. He said he had no
injuries

Michael
Hart

01 :0 6 :34 PM stanley
Mortensen

No further questions

01 :06:38 PM Lisa
Chesebro

Cross
When Mr. Montgomery was booked the number of questions
were less. It is a lot of questions. Everybody gets asked the
same questions to get them entered into the law enforcement
data base. They are already in custody at that point. Then the
determination is made if they are bondable or are housed. Dan
answered all my questions. If a person answers yes, we have
the option of pursuing it further. We are responsible for their care
and custody.

01 :06:41 PM

Michael
Hart

01 :09:03 PM Judge
Meyer

Witness excused.

01:09:15 PM Stanley
Mortensen

Call Joshua Gilmore of the Cda Police Dept.
Swears witness

1:09:24 PM Clerk

I am a detective with the Cda Police Dept. I am post certified. I
was employed in September 2014. I examined a white jeep
cherokee in this case. My part was to take the flat tire and check
it for possible evidence. It was the driver's side rear tire. It was
flat. It was on the vehicle. The tire was removed, taken over to
the shops and broke the tire down and eventually removed it
from the rim.

01:11:0SPM
Josh
Gillmore

There were two holes in the tread of the tire and a significant
dent of the rim, there was a hole in the rim. I took pictures of the

01:12:53 PM

· · ·· ·. ·•· ~ri~ore / ~~:~~~~:~tJ;ti~ii~:t%r.i~q;R~r:~·i~ll~it~~:,\~fi;s
·... ··.:
.. ::

is th~tir~.P~Ued offthev~hi91e.tReDf13~~¢1qse up shot<Qfthe·· ..•
tire. He Qf 14,.'.'.phpto qf 111y holding aruler~round .secorio hole.

...

a

..:•·

.iri)he sarnetir~! Re. Of .15-,-phc;>to ·of S80]8 hole·.. ·· •·

.•.

·• .0.1 :15:34 PM St~nl~y .· \ ·•.·
· .·. ··
Mortensen . f\11qvetQ
''

'

'

''

. .

·...
aorpifPlf ·12-.15. ~r,g :tc;, publish
them tO the jury.

.
.......

.

\
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N·• .b·• ·.t:.••.. · . .
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01:15:40 PM Judge
Meyer
01:19:08 PM

Page 6 of 8

Pit 12-15 admitted, you may publish to the jury
Inside the tire I found two deformed bullets. I am familiar with
bullets. I know what they look like before and after they are fired.
The bullets came from the striking of the tire.

Josh
Gillmore

01:20:02 PM Lisa
Chesebro

Cross

01:20:06 PM

I only investigated the tire. I have never heard of the term
"apossible". There were only two slugs, the hole in the rim these
slugs wouldn't fit in. One of them struck the rim and broke it
open. There were additional metal fragments inside the tire.

Josh
Gillmore
01 :24:35 PM Stanley
Mortensen

Redirect

01 :24:46 PM Josh
Gillmore

Re Of 12--1 can see a hole in the inside of the rim of the tire.

01 :25:24 PM Judge
Meyer

Witness excused

01 :25:29 PM Stanley
Mortensen

I rest.

01 :25:34 PM Lisa
Chesebro

I have quick sur-rebuttle. Call Mr. Montgomery.

01 :25:49 PM Judge
Meyer

You are still under oath.
e to Kaleigh

01 :26:12 PM

Stanley
Mortensen

01 :26: 15 PM Judge
Meyer

J

Overruled

01:26:18 PM

Medical came to Kaleigh Ct. to inspect me. At the time I didn't
need medical. I was released from jail I believe after 4pm on the
19th, maybe later. Re Of C--it is a patient release from the
emergency room at KMC. It has my name on it and my primary
care providers and the date of September 21, 2014

Def

01 :21:36 ;prv,..

Obiection, leading

'st~n1e · · ·. . · · , ·· · · · · · · ·.

.· :f\,fort~%seh

A$k

tor a sidebar .· .· ,.

01 :27:39 PM J~dge · . · . .·.. · . · • ·.. ··..
·. ·· . · . M.eyer.,.
. .
· Sidebar ·
,,

',

'" :,

. . •.•• 01 :28:35 PM Ju¢1ge...·. .. . •. .. . .• ·. .·. . . . . · .• ...·.... •.
f\(leyer, \ . .• . • end $idebar.. .

.01:30:40PM Judg~

M~Ye.r • .·

Montgomery, Daneil

· .· . S'd b .··< •.···

.• •. ,

e

ar ·•·

43795

176 of 241

. ..··. ftle:i/fll:ffii~icVCtjnunajMey~ICR:~02014-IS207%20Moritgom~,%20bWel%20~e ... ·.• 9/i8no1.5 ·•·

Log of 1K-COURTROOM9 011 9/18/2015

01:33:36 PM Judge
Meyer
01:33:54 PM

01:34:40 PM Stanley
Mortensen

Object, hearsay

01:34:44 PM Judge
Meyer

Sustained, strike, please disregard what Mr. Montgomery read.
I visited the emergency room for severe pain in my abdominal
area.

Def

01 :35:25 PM Judge
Meyer

Witness to step down.

01 :37:04 PM Judge
Meyer

Reads final jury instructions.

01 :57:32 PM Judge
Meyer

We will take a brief break before the attorneys give their closing
arguments.

01 :58:38 PM Judge
Meyer

Jury not present.

02:11 :55 PM Judge
Meyer

Back on the record. Please return the jury.

02:13:24 PM Judge
Meyer

Jury present.

02:13:29 PM Stanley
Mortensen

Closing argument.

02:30:24

PMl[ Lisa
Chesebro

Closing argument.

02:39:46 PM Stanley
Mortensen

Rebuttal.

03:00:35 PM Judge
Meyer

Explains alternate juror

03:00:49 PM Clerk

Selects alternate juror - William Stephenson

03:01 :34 PM Judge
· ·· · · ··· ·· Meyer

.

:

.....

.

..

.

.03:02:20PM 'Cler:k. • .·
03:02:55 PM Jqdge ·· · •
. ••. . Meyer/ ...·
1

End sidebar.
The document has my name and the date September 21, 2014.
Reads document.

Def

01:35:03 PM

•
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05:08:14PM: Judge
~.. """"·· f"1eyer·

=.,,a;...=.........

· 05:09:44

PM

· Tti~nks and E3XpusE;3s; ~lte3rnate.Jurc:>r1 .·. •··
~wears bajliff .·
· ··· •· .• · . · . .•..... · .•.. · ·. •... ·
: ·
:.Excusesjury cJeliberatE3;. ..

to

....

..•·

·.·

· ·
··
······ · ··· ·
·. ·
· ····· · · · ··
. •Back
the•recprd: Please3 retyr~ the jlJry. ·•·

oh

JudgEr> · . . •. ·.
• .· •.· ·.
.·.·
...· · .. ·· ·.
.
•·.. ·
• ....·.
·•· . rv1eyer· . · .··.· :, ti~ve l:>e~n informedyouhavereached averdict
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05:10:06 PM

Clerk

Page 8 of 8

Reads verdict of not guilty to aggravated assault and guilty to
unlawful discharge of a firearm

05:11:25 PM Judge
Meyer

Reads final jury instruction.

05:12:23 PM Judge
Meyer

Thanks and excuses jury.

05:13:03 PM Judge
Meyer

We will order a PSI

I 05:14:10 PM IJudge
Meyer

I05:15:23 PM

I Judge

Meyer

My understanding is Part II is not applicable.
We will set for sentencing on October 29, 2015 at 3pm.

05:18:42 PM End
Produced by FTR Gold™
www.fortherecord.com
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STATE OF I AHO, COUNTY OF KOOTENAI
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CLERK O I
BY_--+c-cr-------t-------+---==----DEPUTY

FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

STATE OF IDAHO
Plaintiff,
vs.

DANIEL NEAL MONTGOMERY
Defendant.
DOB:
DL or SSN:

)
)
)
)
)
)
)
)
)
)
)

Case No: CR-2014-0018207

JURY INSTRUCTIONS GIVEN

Attached hereto are the jury instructions given on the trial of the above matter.
Copies have been given to counsel of record.

DATED this - - /9;
- - - day of September, 2015.

Deputy Clerk

JURY INSTRUCTIONS GIVEN
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INSTRUCTION NO. 1

Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first.

After the state's opemng

statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charge or charges against the
defendant. The defense may then present evidence, but is not required to do so. If the defense
does present evidence, the state may then present rebuttal evidence. This evidence is offered to
answer the defendant's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NO. 2
The Information charges the defendant with the following crimes allegedly committed as
follows:
COUNT I charges: AGGRAVATED ASSAULT.

The Information alleges the

following: that the defendant, DANIEL NEAL MONTGOMERY, on or about the 18th day of
September, 2014, in the County of Kootenai, State of Idaho, did intentionally, unlawfully and
with apparent ability threaten by act and/or word to do violence upon the person of James
Newell, with a deadly weapon, to-wit: a firearm, which created a well-founded fear in James
Newell that such violence was imminent, and/or unlawfully and with apparent ability, attempted
to commit a violent injury upon the person of James Newell with a deadly weapon, to wit: a
firearm
COUNT II charges: UNLAWFUL DISCHARGE OF A FIREARM AT A
DWELLING HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE-HOME~ -The
Information alleges the following: That the defendant, DANIEL NEAL MONTGOMERY, on
or about the 18th day of September, 2014, did intentionally and unlawfully discharge a firearm at
an occupied motor vehicle, to-wit: a white Jeep Grand Cherokee, all of which is contrary to the
form, force and effect of the statute in such case made and provided and against the peace and
dignity of the people of the State ofldaho.

To these charges the defendant has pied not guilty.
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INSTRUCTION NO. 3
The Information in this case is a mere accusation or charge against the defendant and
does not constitute any evidence of the defendant's guilt; you are not to be prejudiced or
influenced to any extent against the defendant because a criminal charge has been made.
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INSTRUCTION NO. 4

Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may claim the
law to be, or what either side may state the law to be. You must consider all of the instructions
as a whole, not picking out one and disregarding others. The law requires that your decision be
made solely upon the evidence before you. Neither sympathy nor prejudice should influence you
in your deliberations. Faithful performance by you of these duties is vital to the administration
of justice.
In determining the facts, yo1.1 may consider only the evidence admitted in this trial. The .
evidence in this case consists of the testimony of the witnesses, the exhibits offered and received,
and any stipulated or admitted facts. The production of evidence in court is governed by rules of
law. At times during the trial, an objection may be made to a question asked of a witness, or to a
witness' answer, or to an exhibit. This simply means that I am being asked to decide a particular
rule of law. Arguments on the admissibility of evidence are designed to aid the Court and are
not to be considered by you or affect your deliberations. If I sustain an objection to a question or
to an exhibit, the witness may not answer the question or the exhibit may not be considered. Do
not attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk to the parties about the rules of law, which should
apply to this case. Sometimes we talk here at the bench. At other times I will excuse you from
the courtroom so that you can relax in the jury room while we work out any problems. You are
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not to speculate about any discussions between the attorneys and the Court. The discussions are
necessary from time to time to help the trial run more smoothly.
Some of you may have heard the terms "circumstantial evidence," "direct evidence" and
"hearsay evidence." Do not be concerned with these terms. You are to consider all of the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all the experience and background of your lives. In your everyday affairs you
.. determine for. yourself whom you believe, what you believe, and ho\lV ~u~ll weig~~_you l:lttach to
what you are told. The same considerations that you use in your everyday dealings in making
these decisions are the considerations which you should apply in your deliberations.
In deciding what to believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

In determining the weight to be given such an opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NO. 5

Under our law and system of justice, the defendant is presumed to be innocent.

The

presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his or her innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common sense.
It may arise from a careful and impartial consideration of all the evidence, or from lack of evidence.
If after considering all. the evidence you have axeasonabl~ doubt about the defenqant's _guilt1 you.

must find the defendant not guilty.
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INSTRUCTION NO. 6

If during the trial I may say or do anything that suggests to you that I am inclined to favor

the claims or position of any party, you will not permit yourself to be influenced by any such
suggestion. I will not express or intend to express, nor will I intend to intimate, any opinion as to
which witnesses are or are not worthy of belief; what facts are or are not established; or what
inferences should be drawn from the evidence. If any expression of mine seems to indicate an
opinion relating to any of these matters, I instruct you to disregard it.
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INSTRUCTION NO. 7

Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment
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INSTRUCTION NO. 8

If you wish you may take notes to help you remember what the witnesses said. If you do
take notes, please keep your notes to yourself until you and your fellow jurors go to the jury
room to decide the case. You should not let your note-taking distract you so that you do not hear
other answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was said. Do not
be overly influenced either by your own notes or by the notes of other jurors. In addition, the
jury members cannot assign one person the duty of taking notes for all of you.
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INSTRUCTION NO. 9
It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely important
that you not make any decisions about this case until you have heard all the evidence and all the
rules for making your decisions, and you won't have that until the very end of the trial. The
second reason for the rule is that we want all of you working together on this decision when you
deliberate. If you have conversations in groups of two or three during the trial, you won't
remember to repeat all of your thoughts and observations for the rest of your fellow jurors when
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you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff.

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television. · ·
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.

/
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INSTRUCTION NO. 10

You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some of the rules
and ignore others. Even if you disagree or don't understand the reasons for some of the rules,
you are bound to follow them. If anyone states a rule of law different from any that I tell you, it
is my instruction that you must follow.
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INSTRUCTION NO. 11

As members of the jury it is your duty to decide what the facts are and to apply those
facts to the law that I have given you.

You are to decide the facts from all the evidence

presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The Imvyers are not witnesses. Whatthey .
say in their opening statements, closing arguments and at other times is included
to help you interpret the evidence, but is not evidence.

If the facts as you

remember them differ from the way the lawyers have stated them, follow your
memory;
2.

testimony that has been excluded or stricken, or which you have been instructed
to disregard;

3.

anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO. 12

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on either or both of the offenses
charged.
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INSTRUCTION NO. 13

In every crime or public offense there must exist a union or joint operation of act and
intent.
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INSTRUCTION NO. 14

It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
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INSTRUCTION NO. 15
YOU ARE INSTRUCTED In order for the defendant to be guilty of AGGRAVATED
ASSAULT the state must prove each of the following:
1. On or about September 18, 2014,
2. in the County of Kootenai, State ofldaho,
3. the defendant DANIEL NEAL MONTGOMERY, committed an assault
upon James Newell
4. by intentionally, unlawfully and with apparent ability threaten by act and/or word to do
violence upon the person of James Newell creating a well-founded fear in James Newell that
such violence was imminent,
5. the defendant committed that assault with a deadly weapon or instrument to-wit: a
firearm

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO. 16
An "assault" is committed when a person:

(1 )unlawfully attempts, with apparent ability, to commit a violent injury on the person of
another; or

(2) intentionally and unlawfully threatens by word or act to do violence to the person of
another, with an apparent ability to do so, and does some act which creates a well-founded fear
in the other person that such violence is imminent.
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INSTRUCTION NO. 17
A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It
also includes any other object that is capable of being used in a deadly or dangerous manner if
the person intends to use it as a weapon.
Any firearm is a "deadly weapon", though unloaded or so defective that it cannot be fired.
A "firearm" is any device designed to eject or propel a projectile by the force of an
explosion or other form of combustion.
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INSTRUCTION NO. 18

In order for the defendant to be guilty of UNLAWFUL DISCHARGE OF A FIREARM
AT A DWELLING HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME the
State must prove each of the following:
the state must prove each of the following:
1. On or about September 18, 2014,
2. in the County of Kootenai, State of Idaho
3. the defendant DANIEL NEAL MONTGOMERY intentionally discharged a firearm
4. at an occupied motor vehicle.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO. 19

If your unanimous verdict is that the defendant is not guilty of UNLAWFUL
DISCHARGE OF A FIREARM AT A DWELLING HOUSE, OCCUPIED BUILDING
VEHICLE OR MOBILE HOME, you must acquit him of that charge. In that event, you must
next consider the included offense of DISCHARGE OF ARMS AIMED AT ANOTHER.
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INSTRUCTION NO. 20

In order for the defendant to be guilty of DISCHARGE OF ARMS AIMED AT
ANOTHER the State must prove each of the following:
1. On or about September 18, 2014,
2. in the County of Kootenai, State ofldaho
3. the defendant DANIEL NEAL MONTGOMERY intentionally discharged a firearm
4. without malice
5. while aimed at or toward any person
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO. 21
An Aggravated Assault or Unlawful Discharge of a Firearm at a Dwelling House, Occupied
Building, Vehicle or Mobile Home is justifiable if the defendant was acting in self-defense, or in
the defense of another.
In order to find that the defendant acted in self-defense or defense of another, all of the
following conditions must be found to have been in existence at the time of the assault or
discharge of a firearm:
1. The defendant must have believed that he and/or another person was in imminent danger of
bodily hann.
2. In addition to that belief, the defendant must have believed that the action the defendant
took was necessary to save himself and/or another person from the danger presented.
3. The circumstances must have been such that a reasonable person, under similar
circumstances, would have believed that the defendant and/or another person was in imminent
danger bodily injury and believed that the action taken was necessary.
4. The defendant must have acted only in response to that danger and not for some other
motivation.
5. When there is no longer any reasonable appearance of danger, the right of self-defense
and/or defense of another ends.
In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight
The danger must have been present and imminent, or must have so appeared to a reasonable
person under the circumstances. A bare fear of bodily injury is not sufficient to justify an
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Aggravated Assault or Unlawful Discharge of a Firearm at a Dwelling House, Occupied
Building, Vehicle or Motor Home. The defendant must have acted under the influence of fears
that only a reasonable person would have had in a similar position.
The burden is on the prosecution to prove beyond a reasonable doubt that the Aggravated
Assault or the Unlawful Discharge of a Firearm at a Dwelling House, Occupied Building,
Vehicle or Motor Home was not justifiable. If there is a reasonable doubt whether the
Aggravated Assault or Unlawful Discharge of a Firearm at a Dwelling House, Occupied
Building, Vehicle or Motor Home was justifiable, you must find the defendant not guilty.
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INSTRUCTION NO. 22

The defendant cannot be guilty UNLAWFUL DISCHARGE OF A FIREARM AT A
DWELLING HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME if the
defendant acted because of necessity. Conduct which violates the law is justified by necessity if:
1. there is a specific threat of immediate harm to the defendant, or others,
2. the defendant did not bring about the circumstances which created the threat of immediate
harm,
3. the defendant could not have prevented the threatened harm by any less offensive

alternative, and
4. the harm caused by violating the law was less than the threatened harm.
The state must prove beyond a reasonable doubt that the defendant did not act because of
necessity. If you have a reasonable doubt on that issue, you must find the defendant not guilty.
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INSTRUCTION NO. 23
The kind and degree of force which a person may lawfully use in self-defense and/or defense
of another are limited by what a reasonable person in the same situation as such person, seeing
what that person sees and knowing what the person knows, then would believe to be necessary.
Any use of force beyond that is regarded by the law as excessive. Although a person may
believe that the person is acting, and may act, in self-defense and/or defense of another, the
person is not justified in using a degree of force clearly in excess of that apparently and
reasonably necessary under the existing facts and circumstances.
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INSTRUCTION NO. 24

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remempyr_ that you are not partisans or advocates, but are judges. For you, as fo~ ,me, there cart
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fairly discuss among yourselves all of the evidence you have
seen and heard in this courtroom about this case, together with the law that relates to this case as
contained in these instructions.
During your deliberations, you each have the right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given to you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
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However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant just because the majority of the jury
feels otherwise or merely for the purpose of returning a unanimous verdict.
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INSTRUCTION NO. 25
The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark them in any way.

If any exhibit has been sealed in bags or containers, allowing you to view the exhibit, do
not open or remove the contents of the exhibit. If you have any questions about the handling or
use of the exhibits, submit those questions in writing to me through the bailiff.
The instructions are numbered for the convenience of the Court in referring to specific
instructions. There may or may not be a gap in the numbering of the instructions. If there is, you
should not concern yourselves about such gap.
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INSTRUCTION NO. 26

You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 27

Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over the deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous.

When you all arrive at a verdict, the

presiding juror will sign it and you will return it in open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully

discussed the evidence. before you, the jury determines that it is necessary to .communicate.with .
me, you may send a note by the bailiff. You are not to reveal to me or to anyone else how the
jury stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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INSTRUCTION NO. 28
In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I will
now read the verdict form to you. It states:
"WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our
verdict, unanimously find the Defendant, DANIEL NEAL MONTGOMERY, as to:

COUNTI
(Mark Only One)

- - - NOT GUILTY of AGGRAVATED ASSAULT
- - - GUILTY of AGGRAVATED ASSAULT
· COUNT II····
(Mark Only One)

- - - NOT GUILTY of UNLAWFUL DISCHARGE OF A FIREARM AT A
DWELLING HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME
---

GUILTY of UNLAWFUL DISCHARGE OF A FIREARM AT A DWELLING

HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME
If you have found the defendant not guilty of Unlawful Discharge of a Firearm, you must
answer the next question. If you have found the defendant guilty of Unlawful Discharge of a
Firearm, skip the next question, sign and date the verdict form, and notify the bailiff that you
have reached a verdict.

QUESTION: is the defendant, DANIEL NEAL MONTGOMERY, not guilty or guilty
of DISCHARGE OF A FIREARM AIMED AT ANOTHER?

- - - NOT GUILTY of DISCHARGE OF A FIREARM AIMED AT ANOTHER
- - - GUILTY of DISCHARGE OF A FIREARM AIMED AT ANOTHER"
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The verdict form then has a place for it to be dated and signed. You should sign the verdict
form as explained in another instruction.
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INSTRUCTION NO. a-'l

You have now completed your duties as jurors in this case and are discharged with the sincere
thanks of this Court. The question may arise as to whether you may discuss this case with the
attorneys or with anyone else. For your guidance, the Court instructs you that whether you talk
to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to discuss
this case, if you wish to, but you are not required to do so, and you may choose not to discuss the
case with anyone at all. If you choose to, you may tell them as much or as little as you like, but
you should be careful to respect the privacy and feelings of your fellow jurors. Remember that
they understood their deliberations to be confidential.

Therefore, you should limit your

comments to your own perceptions and feelings. If anyone persists in discussing the case over
your objection, or becomes critical of your service, either before or after any discussion has
begun, please report it to me.

District Judge Cynthia K.C. Meyer
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

Case No. CR-14-18207

Plaintiff,
vs.

VERDICT

DANIEL NEAL MONTGOMERY,

Defendant.
WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for our
verdict, unanimously find the Defendant, DANIEL NEAL MONTGOMERY, as to:
COUNT!
(Mark Only One)

X

I

NOT GUILTY of AGGRAVATED ASSAULT

- - - GUILTY

of AGGRAVATED ASSAULT
COUNT II
(Mark Only One)

- - - NOT GUILTY of UNLAWFUL DISCHARGE OF A FIREARM AT A
DWELLING HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME

~ GUILTY of UNLAWFUL DISCHARGE OF A FIREARM AT A DWELLING
HOUSE, OCCUPIED BUILDING, VEHICLE OR MOBILE HOME
If you have found the defendant not guilty of Unlawful Discharge of a Firearm at a

Dwelling House, Occupied Building, Vehicle or Mobile Home, you must answer the next
question. If you have found the defendant guilty of Unlawful Discharge of a Firearm, skip the
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next question, sign and date the verdict form, and notify the bailiff that you have reached a
verdict.
QUESTION: is the defendant, DANIEL NEAL MONTGOMERY, not guilty or guilty
of DISCHARGE OF A FIREARM AIMED AT ANOTHER?
NOT GUILTY of DISCHARGE OF A FIREARM AIMED AT ANOTHER
- - - GUILTY

of DISCHARGE OF A FIREARM AIMED AT ANOTHER

Dated this __!ji_ day of September, 2015.

fi,,,// /4~
·
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First Judicial District Court, State of Idaho
In and For the County of Kootenai
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

Case No: CR-2014-0018207

STATE OF IDAHO
Plaintiff,
vs.

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Daniel Neal Montgomery

Ut,!,uuµ

1342 N Kaleigh Ct
Coeur d'Alene, ID 83814

1/;

D1sr/2Mq,< 4J a w~ron

ROA: PSIO1- Order for Presentence Investigation Report

S-

,

On this
g);
a Pre-sentence Investigation Report was ordered by the Honorable
Cynthia K.C. Meyer to be completed for Court appearance on:

0 C-lo bul cX,); J' ;Jo I)~

at:

3 !co(JIY~t the above stated courthouse.

D Behavioral Health Assessments waived by the Court (PSI01 ROA code)
D Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility
Other non- §19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other_ _ _ _ _ _ .

PLEA AGREEMENT: State recommendation
WHJ/JOC D Probation D PD Reimb D Fine

D

ACJ

D

Restitution

D

Evaluator: _ _ _ _ _ _ _ _ __

Other:

-----------

DEFENSE COUNSEL: Lisa Marie Chesebro, Deputy Public Defender_ _ _ _ _ __
PROSECUTOR: Kootenai County Prosecutor - CR

THE DEFENDANT IS IN CUSTODY:

DO YOU NEED AN INTERPRETER?

cSI?f./'1 fhock-0 ;;e,n

DYES

Ji NO

q___)__/_f-+,/_1_..5.._-_ _ _Signature: -"'=:--~"'r'c:___;;._~~--L-~-=--,,_-~-------_·-_

Date: _ _ _

Cc:

J

._....,,..-Prosecuting Attorney for Kootenai County ( MAIL D: kcpareports@kcgov.us) I
--L-"(Lisa Marie Chesebro, Deputy Public Defende
AILED: pdfax@kcgov.us) rl~MAILED: d1sudintake@idoc.idaho.gov
..J..::::::_Defendant
IL,
~ _,1

-'----=--~"'--L--._··_ _,_,_,_/_! i~~
(1.-+--·

Deputy Clerk
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Description CR 2014-18207 Montgomery, Danir 20151029 Sentencing
Judge Luster
:,
1
Court Reporter Diane Bolan
.I
Clerk Amy Hodge
,,, v
tr ,_

(7 \ . /

0~201s

11

,,...,-HA10

-

Location

I,

:1.

J

~

'-'-'\J1v1

> ~

Note

Speaker

11me

03:41:41 PM Judge
Luster

Calls case, Def - Daniel Montgomery present not in custody, DA Clayton Andersen, PA- Stan Mortensen.

03:42:04 PM PA- Stan
Mortensen

Ready to proceed.

03:42:05 PM DAClayton
Andersen

Request Sentence to be continued for two reasons. Large volume
of sentencing materials.

03:42:40 PM Judge
Luster

I have reviewed letters.

03:43:35 PM DAClayton
Andersen

These are . Also think that Judge Meyer should be the one to
sentence my client since she sat through the trial and saw all the
evidence.

03:44:25 PM

PA- Stan
Mortensen

State is ready to proceed. I do share some of the same concerns
as the defense. A lot of evidence and audio and video. Judge
Meyer heard all the evidence in trial.

Judge
Luster

This was an issue that Judge Meyer anticipated and discussed
with me the circumstances of the trial. Explains. I have gone
through most of the materials. I have examined the file in detail.
Have not seen the video. That might be critical. Rather than
engage in a delay and come back when the state is in agreement
with the request. Defer to request to continue sentencing with
Judge Meyer.

03:45:30 PM

03:48:18 PM PA- Stan
Mortensen

May I ask that if you do do the sentencing you watch the video.

03:48:32 PM Judge
Luster

Yes that was my intent.

03:49:02 PM PA- Stan
Mortensen

The video admitted at trial is different than what was at the PH.

03:49:26 PM
Judge
Luster

If I am called upon to hear this I will get a copy of the video before
sentencing. Assuming Judge Meyer has seen the video and will
be here on the 13th. Set this for 11/13/15 at 8am. Notice given in
court.

03:50:33 PM
Produced by FTR Gold™
www.fortherecord.com
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Description CR 2014-18207 Montgomery, Daniel Neal 20151113 Sentencing
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan
Date j 11/13/2015
Speaker

Time
08:06:17 AM
08:06:56AM

I1K-COURTROOM10

II Location

Note

Judge Meyer

Calls case. Def present not in custody. Clayton Andersen for
def. Stanley Mortensen for State.

Judge Meyer

I was former partners with Mr. Andersen. Are there any
objections?

08:07:20AM Stanley
Mortensen

No objection.

08:07:50AM Clayton
Andersen

Corrections to PSI.

08:09:29AM Clayton
Andersen

Call Melissa Pfenning.

08:09:57 AM
Melissa
Pfenning

I am a mental health worker. I am a licensed clinical counselor.
Daniel Montgomery was a client a little more than a year ago.
When he first started coming in he was once a week,
sometimes twice. Then we tapered down to once a month.
Diagnosis was PTSD. The VA also gave him the diagnosis. It
shows zero impulsivity, significant anxiety, no ADHD type
symptoms.

Melissa
Pfenning

The anxiety supports the PTSD diagnosis. He attended every
session and was always on time. I gave his assignments to
change his thinking, his ability to cope with stress. He did
whatever assignments were given to him, he is motivated and
wants to be ok.

08:11 :59 AM

08:13:12 AM
Melissa
Pfenning

He would be compliant with any terms of probation. He came
to me based on the circumstances of the criminal charges. He
really felt his life and his daughter's life was in danger. He felt

·· .· •. •.· ·.•: •· ;h~a~~~.~,·~~~~~~j~~f~~~~.~: ;~0:.~~::;~.~~~{~:;:,;.~:·~~:~.'.:~:·: .~0':\~G:~~:.

Montgomery, Daneil

43795

218 of 241
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08:16:27 AM Melissa
Pfenning
08:17:05 AM Judge Me
08:17:18 AM Stanley
Mortensen
08:18:

Page 2 of 6

I don't think I read the police reports. I did not see any video of
him shooting at a vehicle. I did not talk to any witnesses.
ss excused.
On September 23, 2015, the Cda Press ran an article. I would
like to tender it to the court

ge Meyer The court has read it.

Stanley
Mortensen

Ask for prison. 2 fixed, 4 indeterminate. We have to look at his
actions. We saw the defendant walk across the driveway with a
gun already in his hand. He pulled the vehicle over. There
were screeching tires, the vehicle took a wide turn and hit a
trash can. The defendant told the newspaper that he heard
other people screaming. On the video we did not hear people
screaming.

Stanley
Mortensen

We saw the vehicle drive by his house, it was not out of
control. The vehicle drove down the street and turned around
in the cul de sac. He said there were screeching tires. We did
not hear that in the video. He said the vehicle was bearing
down on him. The video showed the vehicle not bearing down
on him.

Stanley
Mortensen

He had his gun out and it was in his hand the entire time.
When he first contacted the police, he said he only pulled it out
when he stopped the vehicle. With the gun pointed ~t the
vehicle, he forcible stopped the vehicle, ordered the driver out
of the vehicle and held him there for sometime.

Stanley
Mortensen

The aggravated assault charge was dismissed in prelim
because the driver was not there. Why did the defendant hold
the driver at gunpoint. He said it was being used as a weapon.
The only time he was in danger of being run over was when he
placed himself in front of it. We clearly see that even though he
was in the middle of the street he was in no danger because
the vehicle was calmly driving.

08:19:00 AM

08:20:57 AM

08:22:08 AM

08:23:22 AM

08:24:39 AM
Stanley
Mortensen

The defendant had no legal or justifiable excuse. We saw the
driver get back in the video, he didn't try to take the gun away
from Mr. Montgomery like he said. He walked back in front of
his vehicle and tried to keep him there. He started driving and
. Mr., Mqptgqm~ry.\~tqo.d. tbE?rE?\~ It w~~ .m9yi99 9t. ~ \~n~il~ p~q~ '. >

.:' Jtji~ i$'Wn~n/ttj9:ct~f~rj~irit\$~i.q . :h~,fir;~t pul.l~q;tjJ~(gµt,:.\ f >\ :... ,.
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08:27:44AM
Stanley
Mortensen

If he would have stayed in the driveway he wouldn't have been
in danger. His wife and daughter were in the driveway. He is
still a threat because he still thinks he was justified. Reads
statement of defendant. There is video of this. No evidence
that the police told Mr. Montgomery he should have killed the
driver.

Stanley
Mortensen

Whether or not he goes to prison now or never, he needs to be
deterred by this. Being a felon he can't possess a gun. But
felons can get guns. The community has to know this behavior
cannot be tolerated. One cannot fire five rounds into an
occupied vehicle.

08:29:30 AM

08:30:28 AM Stanley
Mortensen

Ask for prison.

Clayton
Andersen

The fact finder is the jury. The jury found my client guilty of a
very serious offense and we are not trying to depreciate the
seriousness of this. He is an ex marine. He is not a
professional criminal. His harm was fortunate that no one was
harmed. There is a dispute with regards to him believing he
had a defense. The jury didn't belie he had a sufficient enough
defense. He suffers from PTSD and perceives events in a
certain fashion, it is something he wishes he could have done
differently and not be here.

Clayton
Andersen

At the time from his perception, he acted under strong
provocation. When somebody drives down the street and hits a
trash can, that draws peoples attention to their behavior. My
client has no history. Ask to place him on probation. This was
an unusual event in his life. Mr. Montgomery when his brother
had health issues, he immediately went to him after his health
stabilized. You can depend on him. He will abide by any terms
of probation

Clayton
Andersen

This whole process has been a nightmare for him. He started
counseling immediately after this incident and finds out he has
PTSD. He has been a law abiding person. With the exception
of this incident he has been an outstanding citizen. If
everything the state says, then give him the chance. Ask for
withheld judgment with probation for a period of 3 years.

08:30:36AM

08:32:S0AM

08:35:29 AM

·· ·
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Andersen

Page 4 of 6

court to not go with the emotion the prosecutor tries to argue
when those facts aren't present based on the history of this
man.
to say something to.

08:40:07 AM

Apologize to everybody. This has been a nightmare for my
family. I wish we could take it back and have it never
Mrs.
happened. Ask humbly you to hear what I have to say before
Montgomery
judgment. I am disabled and not able to drive. I am estranged
from all my family of origin.

08:40:59AM

Dan and my children are all I have. I have some pictures so
Mrs.
you can see what kind of family we are. He is there for me and
Montgomery our kids every day. We don't know what we would do without
him. Thank you for hearing me.

08:41:53 AM
Def

That night I cannot take back. You hear of terms such as
hindsight. That is not a luxury that anybody can use.
Experience is a product of actions and judgment. I have heard
it said the best teacher is bad judgment because you learn
from that.

Def

I executed that judgment. What prompted me to come to those
terms, I never questioned what my actions were. The only
question I questioned was I lawful. I never ran from it or denied
it. I cooperated fully with the police, I did everything possible
considering the circumstances.

Def

I only maintained my innocence, because there was dispute
was I lawful. I made an error in judgment and I reacted poorly. I
probable could have served everyone a lot better had I made
sure everybody was off the street instead of putting myself in
harms way.

Def

But instead I have risked my family's livelihood. I have injured
my daughter who had to drop out of school because she was
being teased because of this, she attempted suicide because
of this. I am thankful I have her still. All I wanted to do was
protect my family and I failed to do that. I have put them all at
risk.

Def

I have apologized to every neighbor on my street. I have
apologized to the kids next door. I have asked for their
forgiveness. Hopefully they are young enough to put it behind
them. I ask for Mr. Newell and Mr. Camacho's forgiveness. I
have no way to contact them and have never met them.

Def

My only hope is to stop waking up in the morning and
wondering what is going to happen to my family. I need to be
with them. Please let me stay with them. Ask to please give me
the opportunity to honor a judgment of probation and prove I
am a responsible citizen and can be trusted.

08:42:42 AM

08:43:42 AM

08:44:40AM

08:45:37 AM

08:46:41 AM

08:47:33 AM
Montgomery, Daneil

I can only ask for God's forgiveness and my neighbors to
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I

ltorgive me.

08:48:01 AM

These kinds of sentencing decisions are never easy, and they
shouldn't be. This is unlike any case I have had, where we
Judge Meyer have someone for whom this is an aberration. You are a well
loved and respected person and this is completely out of the
ordinary for you, and yet this was a violent crime.

08:48:52 AM

The jury found you guilty. There are things about the trial, the
newspaper articles, certain things in your statements, that like
the state, I find disturbing. There is a measure of arrogance on
Judge Meyer
your part in terms of feeling justified in what you did, taking the
law in your own hands, shooting at an occupied vehicle several
times. Your skills with a gun do not justify your behavior.

08:49:58AM

At the same time I see some insight and I hope it is true insight
and not just words. In hindsight you can look back and see
Judge Meyer your judgment was very poor. The prudent thing would have
been to call the police. We do not live in an age of vigilante
justice.

08:51:20 AM

I am very pleased you got counseling and are continuing the
counseling, but we still have a difficult situation to deal with. I
go back to the fact that this is an unusual situation. You have
virtually no criminal history. You are a low risk to reoffend
Judge Meyer
according to the PSI investigator. The investigator
recommends probation. I think a fairly stiff underlying sentence
is appropriate. You are not a good candidate for a rider, frankly
I don't think you need it.

08:53:02AM

8 years unified, 4 fixed, 4 indeterminate. Suspend and place on
4 years supervised probation. 400 hours community service by
3 years. I want at least half to be related to safety in terms of
Judge Meyer
weapon use. I am not ordering you to do this, but I would like
you to make presentations in gun safety classes about the safe
use of guns. If appropriate perhaps telling your story.

08:54:14 AM

I am not going to order jail time. I don't think that even the
Judge Meyer punishment factor will be served by that. I think this will haunt
you for the rest of your life.

08:54:45AM

Obey all laws, cooperate with probation officer, tell probation
officer of law enforcement contact, report as directed, live
where po says, no weapons, submit to searches, seek and
maintain employment, no prohibited associations, do not leave
Judge Meyer
Idaho without permission, no alcohol, no bars, no controlled
substance unless prescription and with permission of po,
treatment and counseling per po and court, do not abscond,
pay all financial ordered by court, costs of supervision, 90 UJT

08:59:09AM

Court costs, def $2000, by 3 and half years. Fine $1500 by 3
and half years. I believe you are a good citizen and this was an
Judge Meyer
aberration, but an aberration with a cost. Best of luck to you, I
don't want to see you back here.

Montgomery, Daneil
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State of Idaho
County of Kootenai

Filed-~~~~~~~,
M.
At _ ____,,_~CLERK OF THE C
BY:

----'----V-+-1--1----------,F-----1-"-c---

Deputy

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
Case No.

)

Plaintiff,
vs.

)
)
)

ORDER TO REPORT TO
PROBATION

Dao,el Me a.1 1r1,m1:,?m..-n l
efendant.

DOB

In Custody

)

[ ] Yes

[)(No

D RETAINED JURISDICTION

TYPE OF HEARING

p{.sENTENCING

D PROBATION VIOLATION
IT IS ORDERED that you physically report to Probation and Parole no later than the next business day
after the date of this order, or if currently incarcerated, the next business day after your release.

Probation & Parole
202 Anton
Coeur d'Alene, Idaho 83814
(208) 769-1444
IT IS FURTHER ORDERED that your continued release is conditioned upon your making and keeping all
appointments with Probation & Parole and complying with all conditions.

,3
__ day of _,_v_'O_G---=·l..0"-------nt---'--Y\-=t).'---.~-' 20_/:S_;.

DATED this _ _
,

I hereby certify that on the
were distributed as follows:

(3

CERTIFICATE OF DELIVERY
day of

AJO WM V.)if ,20 tS- copies of the foregoing Order

l1:r:xtt1c:;:er,

Defense Attorney:

Defendant: _ _ _ _ _ _ _ _ _ _ _ _ _ _
Probation & Parole:
Prosecuting Attorney:

VJ1'2-Clt'lh ~lb

-'\In Court

0 Interoffice

In Court

D Interoffice

o
o

.:] In Court

0 Interoffice

D Faxed (208) 769-1481

..)&.-In Court

O Interoffice

O Faxed (208) 446-2168

.1

D In Court

Other:

Faxed _ _ _ _ _ __
Mailed

D Mailed

O Faxed _ _ _ _ __

CLERK OFT

Montgomery, Daneil
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FIRST JUDICIAL DISTRICT COURT, STA TE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

)

STATE OF IDAHO
Plaintiff,
vs.

)

)
)
)
)
)
)
)

Daniel Neal Montgomery
Defendant.
DOB:
DL or SSN:

Case No: CR-2014-0018207

JUDGMENT-SUSPENDED
EXECUTION

)

)
On Friday, November 13, 2015, before the Honorable Cynthia K.C. Meyer, District
Judge, you, Daniel Neal Montgomery, personally appeared for sentencing. Also appearing
were Stanley Mortensen, Deputy Prosecuting Attorney for Kootenai County, Idaho and
your counsel, Clayton George Andersen.
WHEREUPON, the previously ordered presentence report having been filed, and
the Court having ascertained that you have had an opportunity to read the presentence
report and review it with your lawyer, and you having been given the opportunity to explain,
correct or deny parts of the presentence report, and you having been given the opportunity
to make a statement, and recommendations having been made by counsel for the State
and by your lawyer, and there being no legal reason given why judgment and sentence
should not then be pronounced, the Court did then pronounce its sentencing disposition as
follows:
IT IS HEREBY ORDERED that you after exercising your right to a jury trial, and the
jury having entered a verdict of guilty to the criminal offense(s) charged in the Information
on file herein as follows:

JUDGMENT - SUSPENDED EXECUTION: CR-2014-0018207
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Idaho Code§ 18-3317 Unlawful Discharge of a Weapon at a House, Occupied
Building, Vehicle, etc., a felony.
THAT YOU ARE GUilTY OF THE CRIME SO CHARGED, and now, therefore,

IT IS FURTHER ORDERED that you are sentenced to the Idaho State Board of
Correction as follows:
For a total unified sentence not to exceed eight (8) years, commencing with
a fixed term of four (4) years, to be followed by an additional four (4) year
indeterminate sentence.
IT IS FURTHER ORDERED that the execution of sentence be suspended for a

period of four (4) years, during which time you will be on supervised probation, upon the
terms and conditions set forth below, and the Agreement of Supervision of which you have
been advised.
IT IS FURTHER ORDERED that in the presence of your probation officer, you shall
endorse your receipt of a copy of this order and Agreement of Supervision, and shall initial
your acceptance, agreement, and consent to each of the terms and conditions contained in
this order and Agreement.
IT IS FURTHER ORDERED that you comply with each of the following TERMS AND
CONDITIONS OF PROBATION:

1. That you shall pay court costs of $245.50.
2. That you shall pay additional costs, fees, fines and reimbursements as follows:

a.
b.
C.

d.

Reimburse defense costs
Community Service Work Comp. Ins.
Community Service Set up fee
Fine

$2000.00
$240.00
$ 20.00
$1500.00

3. All of the above sums shall be paid to the Kootenai County Clerk at the Kootenai
County Courthouse, in monthly installments to be determined by your probation officer,
based upon your ability to pay.

Based upon a periodic review of your financial

circumstances, your probation officer may increase or decrease the amount of your
monthly payment, it being the intent that your financial obligations under this sentence be

2

JUDGMENT - SUSPENDED EXECUTION: CR-2014-0018207
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paid in full within three (3) years and six (6) months. All payments shall be made in the
form of cash, cashier's check or money order. The clerk shall distribute the payments in
the priority set by the Idaho Supreme Court. A $2.00 handling fee will be imposed on each
installment/partial payment.
4. That you shall perform and complete four hundred (400) hours of community
service within three (3) years from the date of this Judgment.
5.

That you shall attend and complete any rehabilitation, educational, and

vocational training programs as your probation officer may designate.
6. That you shall comply with all of the rules, regulations and requirements of the
Idaho Department of Corrections.
7. That you will be supervised at any level deemed necessary by the Department of
Correction without further order of the court, including the use of an electronic home
monitoring device or interlock device.
8. That you shall, at the request of your probation officer, submit to a polygraph
examination at your expense.
9. If requested by your probation officer, you will be required to reside within the
State of Idaho.
10. That in addition to any other local incarceration you are ordered to serve ninety
(90) days in the county jail to be scheduled at the request of your probation officer and
upon the approval of the District Court.
11. That you shall comply with the provisions of the Idaho DNA and Genetic Marker
Data Base Act of 1996 pursuant to Idaho Code § 19-5506.

IT IS FURTHER ORDERED that as long as you abide by and perform all of the
conditions, execution of the original judgment and sentence will continue to be suspended.
If you violate any of the terms and conditions of your probation, you may be brought
before the Court for imposition of the balance of your sentence.

IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated,
provided that any deposit shall be applied pursuant to Idaho Code § 19-2923.

JUDGMENT - SUSPENDED EXECUTION: CR-2014-0018207
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NOTICE OF RIGHT TO APPEAL

YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the
Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the
entry of the written order in this matter.
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for the
appointment of counsel at public expense. If you have questions concerning your right to
appeal, you should consult your present lawyer.
DATED this

(3;,,._ day of November, 2015.

RECEIPT BY DEFENDANT
I, Daniel Neal Montgomery, hereby acknowledge receipt of a copy of the foregoing order
and hereby accept and agree to the above terms and conditions of probation. By
accepting this probation, I do hereby agree that if I am placed on probation to a destination
outside the State of Idaho, or if I leave the confines of the State of Idaho, with or without
the permission of my probation officer, I do hereby waive extradition to the State of Idaho.
I further agree that I will not contest any effort by any State to return me to the State of
Idaho.
DATED this_ _ _day of _ _ _ _ _ _ _ , 2015.

WITNESS

DEFENDANT

JUDGMENT - SUSPENDED EXECUTION: CR-2014-0018207

Montgomery, Daneil

43795

4

228 of 241

CERTIFICATE OF MAILING/SERVICE

13

I hereby certify that on the
day of November, 2015, a copy of the foregoing
Judgment was mailed-postage prepaid, emailed, faxed, or sent by interoffice mail to:
l,/"' Deputy Prosecuting Attorney for Kootenai County EMAIL kcpareports@kcgov.us
~

Defense Attorney Clayton George Andersen FAX (208) 215-2087
~ Probation & Parole EMAIL dist1@idoc.idaho.gov
~ CCD Sentencing Team EMAIL ccdsentencingteam@idoc.idaho.gov
~-Community Service Department EMAIL dzook@kcgov.us

JIM BRANNON

:~ERK O{dC9?RT
Deputy Clerk
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Idaho Department of Correction
Agreement of Supervision
1. _ _ Laws and Conduct: I will obey all municipal, county, state and federal laws. I

will cooperate with the requests of my probation/parole officer. Cooperation includes
being truthful. If I am detained by law enforcement, I will tell the officer(s) that I am on
felony supervision, and the name of my probation/parole officer. I will notify my
probation/parole officer of any such contact within 24 hours.
2. _ _ Reporting: I will report as directed by my probation/parole officer.
3. _ _ Residence: I will reside in a location approved by my probation/parole officer.

will not change my approved place of residence without first obtaining permission from
my probation/parole officer.
4. _ _ Firearms and Weapons: I will not purchase, carry, possess, or have control of

any firearms, chemical weapons, electronic weapons, explosives, or other weapons.
Any weapons or firearms seized may be forfeited to the Idaho Department of Correction
(IDOC) for disposal. I will not reside at any location where firearms are present.
5. _ _ Search: I consent to the search of my person, residence, vehicle, personal

property, and other real property or structures owned or leased by me, or for which I am
the controlling authority conducted by any agent of IDOC or a law enforcement officer.
I hereby waive my rights under the Fourth Amendment and the Idaho constitution
concerning searches.
6. _ _ Employment: I will seek and maintain employment, or a program, to include a

stay at home parent, approved by my probation/parole officer, and will not change
employment or program without first obtaining permission from my supervision officer.
?. _ _ Associations: I will not knowingly be in the presence of or communicate with

person(s) prohibited by any IDOC agent.

a. __ Travel: I will not leave the State of Idaho or the assigned district without first
obtaining permission from my probation/parole officer.
9. _ _ Alcohol: I will not purchase, possess, or consume alcoholic beverages in any
form, will not enter any establishment where alcohol is a primary source of income, and
will not work in an establishment where alcohol is the primary source of income unless
otherwise ordered by the Court/Commission or my probation/parole officer

Controlled Substances: I will only purchase, possess or consume controlled
substances including marijuana lawfully prescribed for me, and then, only in the manner
prescribed. Nor will I use or possess any substance my probation/parole officer forbids
me from using or possessing.
10. _ _

JUDGMENT
SUSPENDED EXECUTION: CR-2014-001820743795
Montgomery,- Daneil
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11. _ _ Substance Abuse Testing: I will submit to any test for alcohol or controlled
substances as requested and directed by any IDOC agent or other law enforcement
officer. A dilute or adulterated sample, or a failure to provide a sample, will be deemed
a positive test. I agree that I may be required to obtain tests at my own expense I
hereby waive any objection to the admission of those blood, urine, or breath test results
presented in the form of a certified affidavit.
12. _ _ Evaluation and Program Plan: I will obtain any treatment evaluation deemed
necessary as ordered by the Court/Commission or requested by any agent of IDOC. I
will meaningfully participate in and successfully complete any treatment, counseling or
other programs deemed beneficial as directed by the Court/Commission or any agent of
IDOC. I understand I may be required to attend treatment, counseling or other
programs at my own expense.

Absconding Supervision: I will not leave or attempt to leave the state or the
assigned district in an effort to abscond or flee supervision. I will be available for
supervision as instructed by my probation/parole officer and will not actively avoid
supervision.
13.

14. _ _ Extradition: I waive extradition to the State of Idaho and will not contest any
effort to return to the State of Idaho. I will pay for the cost of extradition as ordered by
the court/Commission.
15.
Court Ordered Financial Obligations: I will pay all costs, fees, fines and
restitution in the amount ordered by the court/Commission, in the manner designated
by the Court/Commission or my Probation/Parole Officer.
16. _ _ Cost of Supervision: I will comply with Idaho Code 20-225 which authorizes
the IDOC to collect a cost of supervision fee. I will pay supervision fees as directed by
the department.

_ _ I have read or have read to me the above agreement and have been provided
with a copy of the Idaho Response Matrix. I understand and accept these conditions of
supervision. I agree to abide by and conform to them and understand that my failure to
do so may result in the submission of a report of violation to my sentencing/paroling
authority.
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Defendant Signature

Witness Signature

Date

Witness Name (printed)

Reviewed
Defendant Signature

Witness Signature

Date

Witness Name (printed)

Defendant Signature

Witness Signature

Date

Witness Name (printed)
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Clayton Andersen, ISB # 1860

Attomey at Law
J.801 Lincoln Way, Suite 4
Coeur d'Alene, ID 83 814
Telephone: (208) 215-2085
Fax: (208) 215-2087
Con.flict Attorney for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DTSTRJCT OF
THE STATE OF IDAHO, IN AND FOR COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.
DANIEL MONTGOMERY,

________________
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-14=18207

NOTICE OF APPEAL

)

NOTICE IS HEREBY GTVEN THAT:
1. The above named appellant, Daniel Montgomery, appeal against the above-named

respondent, State of ldaho to the Idaho Supreme Court from Judgment-Suspel'.lded Executi.on
entered in th.e above-entitled action on November 13 1 2015, Honorable Judge Cynthia Meyer
presiding.
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or

orders described in paragraph 1 above are appealable orders under and pursuant to Idaho
Appellate Rule 1l(c).

NOTlCE OF APPEAL PAGE l
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3. A preliminary stateme.nt of the issues 011 appeal whi.ch the appellant then intends to
assert in the appeal; provided, any such list of issues

011

appeal shall not prevent the appellant

from asserting other issues on appeal.
4. Has an order been entered sealing all or any porti.on of the record? If so, what portion?

No
5. (a) Is a reporter's transcript requested? Yes
(b) The appellant requests the preparation of the following portions of the reporter's

transcript: e.g.
The reporter's standard transcript as defined in Rule 25(c), I.AR. supplemented by the
following:
Opening statement

Voir dire examination of jury
Closing arguments of counsel
6. The appellant requests the following documents to be .included in the clerk's record in
addition to those automatically included under Rule 28, I.AR. including all requested and given
jury instructions.

7. I certify:
(a) that a copy of this notice of appeal has been. served on each reporter of whom a transcript

has been requested as named below at the address set out below:
Name and address: Dia.ne Bolan by facsimile to 446"1138 at P. 0. Box 9000, Coeur d'Alene, TD
83816;
(b) That the appellant is exempt from paying the estimated transcript fee because the Defendant

is indigent.
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(c) That appellant is exempt from paying the appellate filing fee because the Defendant is
indigent.

(d) That service has been made upon all parties required to be served pursuant to Rule 20 and the
attorney general of Idallo pursuant to § 67-1401 (l), Idaho Code).

Dated this _\_ day of December) 2015.

Clayton Art ersen
Attorney fi • Defendant
CERTIFICATE OF SERVICE .
l HEREBY CERTIFY that I have this
{
day of December, 2015, served a. true and
correct copy of the attached NOTICE O.F APPEAL as jn.d.icated u_pon the parties as follows;

Montgomery, Daneil

~\ (... i

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, Tdaho 83816-9000

Facsimile (208) 446-~

Stal:e Appellate Public Defender
PO Box 2816
Boise, ID 83701

Facsimile (208) 334-2985

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Bo.isc, Idaho 83720-0010

Fac$imilc (208) 854-8074

Reporte:r for District Judge
Cynthia Meyers
Diane Bolan
Kootenai County
PO .Box 9000, Coeur d'Alene, JD 838 l 6

Facsimile (208) 446"1138
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CLAYTON ANDERSEN, ISB #1860
Attorneys at Law
1801 Lincol11 Way, Suite 4
Coeur d'Alene, ID 83814
Telephone: (208) 215-2085
Fax: (208) 215-2087

Attorney for Defendant
fN THE DTSTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTANAI

CA0
STATE OF IDAHO,

j

Plaintiff,

Case-€Vl4-l8207

AFFIDAVIT IN SUPPORT OF
MOTION TO APPOINT STATE
APPELLATE PUBLIC
DEFENDER

vs.
.DAN.IBL MONTGOMERY,
Defendant.

STATE OF IDAHO )
:ss
County of Kootenai )
Upon oath, duly under oath, Tstate as follows:
1. I am the Defendant in fhe above-entitled matter;
2. My financial circumstances have not changed for the better since the court appointed me

a public defender in this m.atter.
3. I have insufficient funds to pay private cotu1.sel for the appeal and the retainer to do so

requires a.n advance retainer of $5,000.00 wh.ich I do not have the ability to pay.
MO'TJON TO AJ:lPOINT THE STATE PtJBLJC DEFENDER PAGE l
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CLAYTON ANDERSEN ISB #1860
Attorneys at Law
1801 Lincoln Way, Suite 4
Coeur d'Alene, ID 83814
Telephone: (208)215-2085
Fax: (208)215-2087
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

Case No. CR 14Ml8207
Plaintiff,
ORDER APPOINTING ST ATE
PUBLIC DEFENDER

vs,

DANIEL MONTGOMERY,

Defendant.

Based on the Defendant's Notice of Appeal and the Affidavit of in Support of Waiver of
Fee Re: Notice of Appeal and good cause appearing,
IT is hereby ordered that the State Appellate Public Defender is appointed regarding the
Defendant's Appeal in this matter.

Dated this

.o&~ay of December, 2014.

ORDER
APPOINTING
STATE PUBLIC DEFENDER43795
:I
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CERTIFICATE OF SERVICE

~

J HEREBY CERTlFY that I have this

day of December, 2015, served a true

and correct copy of the attached NO~E OF ·"fiPEf"-~ a~ indica.ted-uoon tbe narties as follows:

ore

X

appott\

1vi.5

s v,.:;t.:t (lvblic. r.wi,-e1'\£,U-r

Kootenai County Prosecuting Attorney
P.O. Box 9000

Fac~imil.e (208) 446 2168

ilcf ~t'efc-J-5@/&fjOU .u..s

Coeur d'Alene, Idaho 83 816-9000
X

State Appellate Public Defender
3050 Lake Harbor Lane, Suite l 00
Boise, Idaho 83703

Facsimile (208) 334-2985

X

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720"0010

Facsimile (208) 854-8074

X

Reporter for District Judge
Cynthia Meyer
Diane Bolan
Kootenai County
PO Box 9000, Coeur d'Alene, ID 83816

X

Clayton Andersen Attorney at Law
1801 Li11coln Way Suite 4
Coeur d'Alene, ID 83814

f:a.osimile (208) 446-i 138 ·
--,

:iv

Facsimile (208) 215-2087

Deputy Clerk

ORD.ER APPOINTING STATE PUBLIC DEFENDER 2
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

vs.
Daniel Neal Montgomery
Defendant/Appellant

)
)
)
)
)

SUPREME COURT
43795
CASE NUMBER
CR 2014-18207

)
)
)
)

CLERK'S CERTIFICATE

I, Cindy O'Reilly, Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in
this cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that the following will be submitted as exhibits to this Record on Appeal:
Character Letters
Defendant's Exhibit C filed 9/18/15
Plaintiffs Exhibits 2-7, 10-14 filed 9/17/15
Plaintiffs Exhibit 15 filed 9/18/15
Presentence Report filed 10/22/15
Addendum to Presentence Report filed 10/30/15
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 2 nd day of February, 2016.
CLERK OF DISTRICT COURT
JIM BRANNON
By:--------Deputy Clerk
Cindy O'Reilly
CLERK'S CERTIFICATE
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO
Plaintiff/Respondent

vs.
Daniel Neal Montgomery
Defendant/Appellant

}
}
}
}
}
}
}
}
}
}
}
}
}

SUPREME COURT 43795
CASE CR 2014-18207

CERTIFICATE OF SERVICE

I, Cindy O'Reilly, Deputy Clerk of the District Court of the First Judicial District
of the State of Idaho, in and for the County of Kootenai, do hereby certify that I have
personally served or mailed, by United States Mail, one copy of the Clerk's Record to
each of the attorneys ofrecord in this cause as follows:

Sarah B Thomas
State Appellate Public Defender
PO Box 2816
Boise, ID 83703

Mr. Lawrence Wasden
Attorney General State of Idaho
451 W State St., 4th Floor
Boise ID 83720-0101

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
Court this 2nd of February 2016.

Jim Brannon
Clerk of District Court
By_ _ _ _ _ _ _ _ __
Cindy O'Reilly, Deputy Clerk
CERTIFICATE OF SERVICE
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